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A word from the Director

In January 2011, following new legislation, Tracfin embarked on a thorough overhaul of its internal 
structure.

These efforts were part of a set of far-reaching changes that have been underway since 2006. In 
addition to moving its offices on two occasions, the Unit completely reorganised its IT systems, 
profoundly altered its working methods, added new partners, reporting entities and recipients, and 
– starting in 2009 – reformed its legal framework.

Throughout, Tracfin has enjoyed the unwavering support of its supervisory ministries that, in 
particular, gradually increased the Unit’s staffing levels despite strained public finances. Tracfin’s 
employees made the most of these budgetary efforts – since 2006, the Unit’s expanding activities 
have outstripped growth in staffing levels by a factor of two.

These far-reaching changes resulted from a need to better cope with a workload that has been 
constantly on the rise since Tracfin’s creation in 1990, as well as a desire to validate the operational 
model for FIUs that was adopted by France and many other countries. This model is grounded in the 
belief that the role of an FIU should not be limited to simply collecting and passing on the maximum 
number of reports – its primary added value is rooted in the in-house processing of the reports 
that it receives. This analytical capacity allows Tracfin to assure reporting entities that their data will 
remain confidential and will be put to good use. Moreover, since analysis means that the Unit can 
hand off to the competent authorities information whose relevance has been verified through in-
depth enhancement efforts, it provides Tracfin with a key role in the law enforcement process. In 
this manner, Tracfin fulfils its original mandate to act as a necessary and useful interface between 
reporting professionals and law enforcement authorities.

The system that, under the aegis of the FATF, led to the creation of financial intelligence units, has 
constantly proven to be both efficient and flexible: although initially designed to fight the financing 
of drug trafficking, it was gradually expanded to include the fight against all forms of illicit financial 
flows as well as terrorism financing.

The ongoing economic and financial crisis has led to discussions on the need to bolster regulatory 
structures in the financial sector, and it is likely that these discussions will lead to a stronger role 
for these original structures, in which surveillance of financial flows acts as a crucial counterpart to 
efforts to liberalise them.

Tracfin has always risen to the challenge of change. I have no doubt that the Unit and its staff will 
continue their efforts in this new context, and that they will fulfil the mandates given to them by 
their ministers while meeting emerging challenges in the process.

  Jean-Baptiste Carpentier
Director of Tracfin





5

Money laundering and terrorist 
financing in 2011 – Risk analyses 
and overview of typologies
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Using Suspicious Transaction Reports submit-
ted to the Unit, Tracfin analyses the risks of 
money laundering and terrorism financing. 
This procedure reveals particularly sensitive 
transactions and sectors.

Tracfin also analyses new threats, particularly 
those connected with the rise of new payment 
methods. Specific efforts were also directed 
towards terrorism financing. 

Finally, an overview of particularly noteworthy 
cases rounds out this portrait.

Risk analysis

An analysis of information received by Tracfin 
in 2011 provides an opportunity to evaluate 
how reporting entities detect and understand 
risk connected to money laundering and ter-
rorism financing. Among the various types 
of risks identified by them, we would like to 
highlight two approaches: a transaction-based 
approach and a second one based upon sensi-
tive sectors.

These two approaches enhance each other, 
and reveal both recurring trends and emerging 
phenomena in terms of illegal financial chan-
nels. For the Unit, it is also an opportunity to 
identify areas for improvement in terms of risk 
management with respect to less-represented 
transactions or sectors.

Breakdown by type 
of transaction
Ninety percent of STRs, which can cover seve-
ral transactions over widely varying lengths of 
time are for amounts under €500,000, more 
than half being for amounts under €50,000. 
This breakdown appears logical in light of 
the Ordinance of 30 January 2009, the goal 
of which was to cast the net very wide in the 
search for the illegal behaviour at the heart of 
money laundering. In any event, it is important 
to note that the amount declared should be 

closely scrutinised, because reporting entities 
are rarely in a position to grasp the full extent 
of the financial transaction at stake. Moreover, 
experience has shown that activities such as 
terrorism financing and drug trafficking can 
be detected based on very small but recurring 
sums. 

As in previous years, the lion’s share of STRs 
(80%) concerned natural persons. This trend is 
in line with the fact that individuals represent 
the majority of the clientele for retail banking, 
where many STRs originate. Among the indivi-
duals who were the subject of reports, the Unit 
observed a sharp increase in reports concer-
ning politically exposed persons (PEPs), who 
were the subject of 368 reports in 2011, a 60% 
increase over 2010. This may be partly due to 
calls for vigilance, and increased awareness on 
the part of professionals to the specific risks 
connected to PEPs in the wake of the events of 
the Arab Spring, as well as to the priority given 
to the fight against international corruption 
by the G20 during the French presidency. The 
relative falloff in STRs concerning legal entities 
is nevertheless a matter of some concern, at a 
time when there is a general upswing in the 
number of reports sent to Tracfin, and given 
the involvement of organised crime at every 
level of the legal economy, particularly via firms 
that have been partially or fully diverted from 
their original purpose. 

The most commonly declared payment 
methods are transactions in cash (8,100 re-
ports in 2011, a 30% increase over 2010), bank 
transfers (6,700 reports, +15% over 2010) and 
cheques (4,140 reports, +30% over 2010). The 
upswing in the number of STRs concerning 
cash transactions (in particular repeated in-
flows and outflows over short periods of time, 
exchanging large banknotes for smaller ones, 
and exchanging cheques for cash) was 19% 
higher than the overall increase in reports re-
ceived by the Unit. The increase concerned le-
gal entities and natural persons in equal num-
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bers. It should be noted that most of the latter 
were managers of companies. Financial flows 
in cash are the sign of a growing underground 
economy. Transactions of this type primarily 
took place in the Ile-de-France and Provence-
Alpes-Côte d’Azur regions. At times, they reveal 
links with financial flows to or from Switzerland, 
Belgium, the Maghreb countries, the US and 
China. 

In the same way, Tracfin observed that tax ha-
vens were the subject of a large portion of STRs 
– a total of 2,450 reports in 2011, an increase 
of 15% over 2010. This observation needs to 
be put into perspective, however, conside-
ring that only 1% of all international financial 
transactions involve tax havens. Nevertheless, 
the fact remains that these countries strongly 
contribute to disguising financial channels.  

Historically, there has been very little reporting 
of market operations (66 STRs in 2011). The 
phenomenon is not based on a more diversi-
fied approach to risk by reporting professionals, 
because Tracfin observed a falloff in this type of 
reporting from banks, and a corresponding in-
crease from investment firms and portfolio ma-
nagement companies. STRs in this area were 
primarily concerned with market abuse (25%) 
and securities transactions (10%), for amounts 
that were often in excess of €100 million. 

In view of the risks likely to result from this type 
of transaction, it is unfortunate that there are 
still very few STRs (2 in 2011) connected to 
questionable transactions linked to complex 
financial structures, and in particular mer-
gers, acquisitions and equity shareholding. In 
the same way, transactions concerning the 
activities of investment and business banks 
continue to form a very small part of reports 
received, although they often involve large 
sums of money. 

It should be pointed out that there have been 
no STRs concerning speculation generated by 
excessive volatility in sovereign debt exchange 
rates that involved bonds or more sophistica-
ted financial instruments such as short selling 
and credit default swaps. 

Finally, OTC or less-intermediated transactions, 
including Internet-based ones, have not been 
the subject of any STRs. Nevertheless, these 
transactions which take the form of microloans 
or peer-to-peer lending (often comparable to 
expanded “tontine” schemes and sometimes 
involving considerable amounts of money), are 
becoming increasingly popular. The reporting 
professionals should pay greater attention to 
both the source and destination of funds, as 
well as any offences linked to these practices, 
in particular the illegal practice of the profes-
sion of banker. 



Tracfin annual report 2011

8

The share of tax evasion-related STRs continued to rise. 
They represented 11.53% of all STRs received, against 
8.59% in 2010. The financial sector was responsible for 
94% of the 2,635 reports received by the Unit. Notaries 
and chartered accountants continue to take part in 
efforts to detect complex tax evasion schemes, and 
dealers in precious metals are also becoming involved.

In line with trends observed in 2010, the construction, 
retail trade, distribution and real estate sectors 
received the greatest attention in tax evasion-
related STRs. Other sectors, including sports, culture, 
live performances, education, IT, the environment, 
banking and insurance, are also affected. Reporting 
professionals should pay closer attention to them. 

As is the case with all STRs, the reporting professionals’ 
analysis of tax risk appears to primarily concern natural 
persons who are the subject of twice as many STRs as 
legal entities. 

The main tax-related cases were based on complex 
arrangements whose purpose was to conceal the 

transfer of funds to and from non-cooperative 
jurisdictions, financial flows connected to assets held 
overseas by French residents, VAT carousel schemes, 
bankruptcy fraud, hidden and undeclared activities, 
and cash transactions designed to reduce one’s taxes 
(e.g. wealth or inheritance tax). 

Figure 1
Tax evasion-related STRs

received by Tracfin since 2009
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Breakdown by sensitive sectors
Since 2008, the economic sectors that repor-
ting professionals believe present the greatest 
risk have been the construction industry, retai-
ling and services, IT, wholesalers, real estate, 
cultural and sporting activities. 

These sectors which form large parts of the 
French economic landscape, share several cha-
racteristics. They are not highly concentrated 
(95% of firms in these sectors have fewer than 
ten employees), most of them rely on individual 
entrepreneurship, and businesses marked by a 
high turnover rate. These sectors also include 
activities that sometimes require a large work-
force, where qualifications vary depending on 
needs, and which rely heavily on contract ma-
nufacturing. These characteristics make them 
more vulnerable to money laundering, and 
explain the frequency of their appearance in 
risk analyses by professionals. They can be the 
source of financial flows involving activity sec-
tors with no economic connection between 
them (in particular the construction industry, 
telephone services and the fast food indus-
try). These sectors are home to a wide range of 
fraudulent activities, which range from misuse 
of company assets and tax evasion to Social 

Security fraud and organised criminal activity. 
Some activities may serve as legitimate «fronts» 
for recycling illegal activities. The large number 
of freelance entrepreneurs in these sectors de-
serves a closer look by reporting professionals; 
this status, which is still poorly monitored, can 
be used to give a legitimate appearance to all 
types of activities, and in particular can encou-
rage embezzlement. 

Security firms
Among the activities in the retail and service 
sector, security firms make a frequent ap-
pearance in STRs received by the Unit. Besides 
the intrinsic nature of the activity, its over-re-
presentation in STRs submitted in 2011 can be 
explained by a levelling-off of overall turnover 
in the sector, which has primarily affected the 
smallest firms. The sector is weaker and thus 
more susceptible to money laundering. In 
2011, 437 security firm-related STRs detailed 
suspicions of undeclared work, conspiracy to 
defraud and illegal practice of the profession of 
banker. Nevertheless, when drawing compari-
sons with other similar activities, it is interesting 
to note the small number of STRs concerning 
areas such as cleaning or logistics. 
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Case study 1: Misuse of company assets 
and laundering the proceeds in the private 
security sector

Who is involved: 
Natural persons: 

 – Mr X, manager of Company A in the private security 
sector

 – Mr and Ms Y, sellers of a property
Legal persons:

 – Company A, a private security firm
 – Companies B and C, private security firms.

Flows leading to the suspicion of wrongdoing:
Over a 30-month period, Mr X’s private accounts showed 
deposits of more than €500,000 and withdrawals of 

€400,000. The inflows included €200,000 from Company 
A, of which he is the manager, and €20,000 from two 
other private security firms (B and C). 

At the same time, Mr X purchased a property for 
€450,000. Mr X’s accounts and those of Company A 
reveal that €60,000 was paid to the former owners (Mr 
and Ms Y) of the property.

This financial structure suggests the misuse of company 
assets between Mr X and Companies A, B and C, as well 
as the laundering of the proceeds of such misuse via the 
acquisition of a piece of real estate.

Director

Real estate
acquisition

Financial �ows

Real estate
acquisition

Manager

Mr X's private
bank account

Company A

Company A’s bank account

Company B

Company C

Mr X

Mr and Ms Y

€450,000

€60,000

€20,000

€20,000

€200,000

Laundering Diagram:

Warning Signs: 

Transfers from the account of a firm’s director to his private account.
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Sectors requiring special vigilance
In 2011, Tracfin also noted the emergence of 
sectors to which special attention should be 
paid by the reporting entities, including the 
fast food restaurants, phone shops, Inter-
net cafés and sustainable development. 

Fast food restaurants represent a rapidly 
growing share of STRs involving hotel and res-
taurant professionals. The public telephone 
and Internet café sectors also appear to be 
sensitive activities and are likely to participate 
in the laundering of the proceeds from drug 
trafficking. 

Case study 2: Internet café connection 
with drug trafficking  

Who is involved: 
Natural persons: 

 – Mr X, manager of Company A
 – Mr Y, partner in Company A
 – Mr Z, partner in Company A

Legal persons: 
 – - Company A, a fast food restaurant and Internet café 

Flows leading to the suspicion of wrongdoing:
Mr X created Company A, a fast food restaurant, in 2004. 
Later, he teamed up with Mr Y and Mr Z. At the end of 

2009, he changed the company’s corporate purpose to 
include the activity of Internet café. Between March 2010 
and March 2011, deposits to Company A’s bank account 
were made exclusively in cash, for a total of €150,000. 
The activity appeared to generate no operating costs 
whatsoever. In addition, in 2010, Company A purchased 
a plot of land for €70,000 for the purpose of building a 
sports centre. 

In June 2011, Messrs. X, Y and Z and their accomplices 
were questioned as part of a preliminary inquiry into 
importing and selling drugs, conspiracy and money 
laundering.

Laundering Diagram:

Manager and partner
of Company A

Criminal activities
Source of income

Purchase of a plot of land
Future construction

€150,000

Mr X

Mr Y
partner

Mr Z
partner

No operating
expenses paid
out by the �rm

Cash
Financial �ows
Accomplices

€600,000

€50,000

€75,000
€70,000

Company A

Fast food restaurant

Internet café

Warning Signs: 

- Inflows into the firm’s bank account consisting solely of cash deposits by the firm’s partners
- The firm’s balance sheet lists no operating expenses
- Real estate purchase by Company A that has no connection with the company’s stated activity.
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The art market
In 1999, in a report on the tax and budget as-
pects of a policy to give fresh impetus to the 
art market1, Senator Yann Gaillard noted that it 
would be difficult to generalise about the hi-
ghly volatile prices of artworks and collectibles. 
He went on to say the lack of transparency with 
respect to price formation went hand-in-hand 
with the opacity of the transaction circuits, 
leading one to think that the economy of the 
art world is partially unofficial, either due to 
the origin of the works, or to how they are fi-
nanced.

The economic potential of the art market2, 
combined with the sensitivity of this sector, 
which is conducive to the laundering of the 
proceeds of fraudulent activity, should encou-
rage reporting professionals in this field to be 
particularly vigilant. However this is not the 
case. A relatively small number of STRs concer-
ning this type of operation were received in 
2011 (134). Moreover, the lion’s share of these 
STRs came from professionals working in other 
areas, who were in a position to detect suspi-
cious transactions that went undeclared by art 
market professionals. This situation is no doubt 
indicative of the inadequate level of vigilance 
prevalent among them. 

(1) «The tax and budgetary aspects of a policy to relaunch the 
art market in France: a report by Yann Gaillard, on behalf of 
the Finance Commission». Paris: Senate, 1999.- Les rapports du 
Sénat; 330) 

Case study 3: Trafficking in cultural property 
in the artworks sector

Who is involved: 
Natural persons:

 – Mr X, an antique dealer with the status of «freelance 
entrepreneur» 

 – Mr Y, a security officer who is also the owner of a 
shipping firm 
Legal entity: 

 – Company A, a shipping firm

Flows leading to the suspicion of wrongdoing:
A large number of cheques in round numbers (for a total 
of €90,000) were deposited into Mr X’s bank account. 
These deposits were systematically followed by cash 

withdrawals, also totalling €90,000. The same modus 
operandi was used for Mr Y’s bank account (a number 
of cheque deposits followed by cash withdrawals). 
The cheques were written by art galleries, antique 
dealers and private individuals. The accounts of Mr X 
and Mr Y also revealed credit card payments and cash 
withdrawals made in Country Z, a known geographic 
area for dealing in works of art.

Tracfin’s investigation revealed that Mr X made use of 
Mr Y’s shipping firm to import works of art into Country 
Z. A €150,000 cheque written by Mr X to Company A 
allowed Tracfin to determine that Mr X made use of 
shipping company A.

(2) According to the Voluntary Sales Council (Conseil des 
ventes volontaires), the profession’s economic observatory, 
auction sales in 2011 of works of art and collectibles reached 
a record €125bn. The majority of this came from the sale of 
high-quality works, which are considered by investors to be 
safe values. 



Tracfin annual report 2011

13

Cash Country Z

Issuers of cheques

Antique dealerPrivate
collectors

Art gallery

Works of art Works of art

Actual sale? Actual sale?

Mr YMr X
Mr Y's bank

account
Mr X's bank

account

€150,000

€100,000

€100,000

€90,000

€90,000

Company A

Cheques
Credit card payments
Accomplices
Flows of goods
Company manager

Laundering Diagram:

A financial diagram such as this one is likely to correspond to money laundering operations as a result of 
trafficking in cultural property, as well as tax evasion and Social Security fraud.

Warning Signs: 

- Positive cheques by professional dealers in works of art, and persons known to be art collectors
- Checks in round numbers systematically followed by cash withdrawals
- Financial flows (including cash withdrawals) carried out in countries likely to be geographic zones for 
purchasing works of art
- Financial flows with no apparent economic justification between an individual and a shipping company 
- Lack of any customs declarations by Mr X



Tracfin annual report 2011

14

Case study 4: Money laundering 
in the training sector

Who is involved: 
Natural persons:

 – Mr X, 25 years old, de jure director of Companies A, B 
and C, and residing in Region A

 – Mr Y, de facto manager of Companies A, B and C, sole 
representative for the accounts of Companies A and 
B. Moreover, Mr Y is known to the police and lives in 
Region B. 
Legal persons: 

 – -Company A, a continuing training firm
 – - Company B, a continuing training firm
 – - Company C, a beverage distribution firm
 – - Companies A, B and C are all located in Region B.

These three firms have their registered offices in the 
same municipality, are located at the same address and 
were registered on the same day. The capital of each 
firm is identical (€2,000).

Flows leading to the suspicion of wrongdoing:
In addition to payments from individuals, Companies A 
and B received a number of payments from companies 
that have no connection with their business activity, as 
well as government subsidies for their training activities. 
Expenses by the three firms have no relationship with 
their activities: no operating costs were recorded, 
and no real activity was observed. Financial outflows 
observed from the accounts of Companies A, B and C 
are similar to transactions in the bank accounts of the 
interested parties: food, home repairs, etc. The expenses 
observed on the companies’ accounts took place in 
Region B, whereas the expenses of the director Mr X 
were registered in Region A. Deposits into the beverage 
distribution firm’s account consisted exclusively of bank 
transfers from the two training firms.

This financial diagram is a likely indication of fraudulent 
activity in the training sector and the laundering of 
subsequent proceeds. 

(3) Estimated to be €30 billion in 2008 (source: INSEE)

Continuing training firms
The amount of money spent in France on 
continuing training3 is not reflected in STRs 
received from professionals (10 reports in 
2011), although the legal statuses of those 

involved in professional training are quite 
diverse and often poorly monitored. In 
certain cases, they have fairly opaque 
ways of operating in terms of governance. 
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Laundering Diagram:

Warning Signs: 

- Profile of manager
- Financial flows into companies’ accounts with no connection to their area of activity.

 

Government

Bank transfers /
credit card payments

Subsidies

Cash

Representative for the
company's bank accounts

Director

Region A

Company C

Company A Company B

Training �rms

Firms

Individuals

Daily
expenditures

€10,000

€40,000

€40,000
€20,000

€20,000

€20,000

€35,000

Beverage distribution

Region B

Mr XMr Y

Mr Y's personal
bank account

Finally, despite the strong trend pointing to 
abuses carried out by sects that are regularly 
underscored in reports issued by the Inter-mi-
nisterial Mission for Vigilance and Combating 
Sectarian Aberrations (MIVILUDES), this area 
is the subject of a very small number of STRs. 
However, a survey undertaken by Ipsos/Sig for 
MIVILUDES revealed that one French person 
in five knew one or more people in his or her 
family, social or professional circles who had 
been victims of sectarian aberrations in such 
diverse areas as survivalist-related products 
(survival kits, conferences and seminars), per-

sonal development training and alternative 
medicine. 

These few examples of emerging or poorly 
examined sectors should encourage profes-
sionals to become aware that risk analysis with 
respect to combating money laundering can-
not be limited to mere vigilance concerning 
atypical transactions or well-identified sectors. 
It must also be based on close analysis of their 
economic environment and of their targeted 
clientele, as well as specific offences in their 
area of intervention. 
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Study of the risks 
connected to the growth 
of new electronic payment 
instruments

Although their arrival has been less noticeable 
in France than in other countries (particu-
larly English-speaking countries and Eastern 
Europe), there has been rapid growth in new 
electronic payment instruments. Further stu-
dies reveal strong future growth potential. 

As an example, with respect to prepaid cards, 
Visa has indicated that it issued 700,000 such 
cards in France, compared with 19 million 
in the rest of Europe. MasterCard has stated 
that the market for prepaid cards is expec-
ted to increase fivefold in France by 2017, at 
which point it will represent 4% of all payment 
methods. Currently, these figures cannot be 
confirmed by official statistics; the Banque de 
France or Eurosystem have no specific data in 
this area.

Moreover, when it comes to Internet-based 
payments, a Green Paper issued by the Euro-
pean Commission in January 20124 stressed 
the fact that electronic payment will play an 
increasingly large role, given the emergence 
of electronic commerce (purchase and sale of 
products via Internet). It has been estimated 
that in Europe the number of online buyers will 
rise from 141 million in 2009 to 190 million by 
2014. Such purchases currently represent only 
3.4% of all European retail trade, indicating a 
strong growth potential.

This strong growth will be bolstered by the up-
coming transposition of Directive 2009/110/EC 
– the so-called second Electronic Money Direc-
tive (EMD II) – the goal of which is to encou-
rage internal market growth. The introduction 
of new prepaid payment cards that are readily 
available (at tobacconists, newsstands, etc.), 

rechargeable via a number of means (inclu-
ding cell phone), and increasingly accepted 
by shopkeepers gives rise to the risk that these 
payment instruments might be used or mi-
sused for the purposes of money laundering, 
terrorism financing and funding illegal activi-
ties.

Law enforcement agencies and Tracfin have 
observed a ramping-up in the use of new pay-
ment methods in certain cases of money-laun-
dering, and have identified specific risks linked 
not only to electronic money but also to digital 
currency. 

Given its inherent 
characteristics, there is a high 
risk that electronic money 
will be used for the purposes 
of money laundering and 
terrorism financing  
Electronic money is seen as a digital substitute 
for coins and banknotes. It is stored in electro-
nic form on a smart card or the hard disk of a 
computer, and is used for payments of limited 
amount. Recent technological advances mean 
that electronic money can be described as any 
situation in which a payment service provider 
issues, in exchange for money, a prepaid value 
stored on an electronic support – and in parti-
cular prepaid cards and cell phones.

The primary features of electronic money 
include the partial anonymity of the user and 
the transactions that make electronic money 
a cash substitute, the speed of technological 
change and a wide range of stakeholders. 

 

(4)  «Towards an integrated European market for card, internet 
and mobile payments»
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The measure of anonymity offered 
by electronic money makes it 
an attractive alternative to paying 
in cash 
Prepaid cards which are primarily meant to be 
used for the purchase of goods and services, 
particularly via the Internet, can be purchased 
in cash. Some of them allow the user to wit-
hdraw cash from the worldwide network of 
ATMs. The identification threshold called for in 
both European Union and French laws5 appear 
to limit the risks of money laundering and ter-
rorist financing for cards issued within the Eu-
ropean Union. However, it is possible, given the 
nature of electronic money distributors, that 
identifying and checking the identity of cus-
tomers remain a difficult issue, even beyond 
the twin threshold of €250 and €2,500. Moreo-
ver, it should be noted that little or no contact 
exists between an Internet-based electronic 
money operator and the consumer. Under 
these conditions, operators have insufficient, 
and even inadequate knowledge of their cus-
tomers. In particular, it is difficult for them to 
ascertain the integrity of the documents sub-
mitted for identification purposes.

In France, another specific risk is created by the 
possibility of using cards issued in countries 
outside the European Union where regulations 
may be more flexible.

Furthermore, a specific risk will arise from the 
difficulty in monitoring physical cross-border 
flows of capital with respect to electronic mo-
ney instruments. 

From a legal point of view, even though the 
anonymity connected with cards can be remo-
ved in the sense that electronic money retains 
the trace of the transactions for which the card 
was used, the standard international mutual 
legal assistance toolset is not compatible with 
the international dissemination of fraudsters. 
As it turns out, the use of electronic money 
instruments slows proceedings considerably, 
especially since the case studies examined 
reveal that the individuals involved lived – or 
claimed to live – or had located their servers in 
countries, some of which could be termed «di-
gital tax havens», and thus difficult to contact 
in terms of mutual legal assistance.

Finally, given the small amounts required to 
commit terrorist attacks, and the anonymity of 
electronic money, these instruments present a 
high risk in terms of terrorism financing.

In all, electronic money instruments present 
specific risks, which are boosted by the fact 
that, since the payment method is connected 
with the bearer, there is no guarantee that the 
individual who purchases a prepaid card will 
be its final user. 

The following Case study reveals the use of 
prepaid cards in a fraudulent scheme:

(5) €250 for non-rechargeable cards, and €2,500 per year for 
rechargeable cards
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Laundering Diagram: 
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Tracfin suspects that the prepaid cards will be used by Mr X as well as by Company A for:

1) Circumventing regulations on transactions concerning the purchase/sale of gold (particularly in cash) by 
paying with cards in place of cash

2) Granting an anonymous payment method to receivers of stolen metals to prevent the financial flows of 
these individuals from being traced.

Case study 5: The use of prepaid cards 
in a fraudulent scheme 

Financial aspects

Who is involved:
Mr X, a foreign national dealing in gold residing in 
the Caribbean islands

Company A, based in Europe in Country Z, a 
wholesale trader in metals and ores.

Flows leading to the suspicion of wrongdoing: 
Mr X supplies Company A with gold and recovered 
metals. Company A pays Mr X some €20 million for 
the purchase of metals. With his available cash, Mr X 
purchases prepaid cards (for a total of €500,000) 
with no economic justification vis-à-vis his primary 
activity.
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Law enforcement aspects:  
This suspicion was confirmed by the fact that law 
enforcement services have, at the same time, been 
faced with the issue of prepaid cards. 

It has been proven that dealers in gold, who are 
suspected of having regular contact with offenders, 
had set up a system to circumvent the regulation that 

came into force on 1 September 2011 – which bans 
the cash purchase and sale of gold – by using prepaid 
cards to pay for gold. The bearer of a prepaid card can 
then, within a 30-day window, pay for purchases in any 
shop that takes credit card payments or withdraw cash 
from an ATM.

The traceability of electronic money 
transactions is made more difficult 
by the wide variety of stakeholders 
and the rate of technological 
change 
The risks inherent to electronic money also 
come from those connected to the various 
players involved in issuing, managing and dis-
tributing these products, as well as from the 
rapid rate of technological change, which very 
often outpaces public authorities ability to 
adapt.

Stakeholders in the electronic money sec-
tor are for the most part from a non-banking 
culture. Thus, some issuers of prepaid cards 
are in reality SMEs, whose expertise and know-
how with respect to customer due diligence is 
much more limited than in the traditional ban-
king sector. 

In particular, the distribution networks for 
these new payment methods are very often 
non-financial operators who are not acquain-

ted with procedures in combating money 
laundering and terrorism financing. Some of 
them are even relunctant to introduce due 
diligence procedures, often seen as a costly 
curb to the distribution of these products.

Changes in technology have brought about 
increasingly fast transactions. This trend makes 
their monitoring much harder. It can also pre-
vent the seizure and the freezing of assets of 
criminal origin (see, for example, the operatio-
nal diagram of Internet-based e-commerce).

The chain of information is more complex than 
in a traditional banking circuit – for the same 
financial transaction, analysis of the flow means 
calling on a wider number of contacts, some of 
whom are located outside of French territory. 
As a result, the investigative process is slowed 
down. 

The following Case study highlights the risks 
connected with the complexity of these pro-
ducts.
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Case study 6: Complexity of detecting 
the origin of funds, and distribution 
of prepaid cards by a shadowy figure  

Who is involved:
Legal persons:

 – Company A, which sells prepaid cards 
 – Company B, a payment establishment located on 
European economic territory

 – Company C, located in a tax haven.

Flows leading to the suspicion of wrongdoing: 
Company A sells prepaid cards and recharge vouchers 
in France via a network of wholesalers. The wholesalers 
then distribute these payment instruments to 
individuals and businesses via their retail sales network 
(tobacconists, phone shops, etc.).

In addition to direct transfers carried out by individuals 
and legal entities that appear to correspond to card top-

ups, the wholesalers pay Company A by consolidated 
transfers, which does not allow Tracfin to identify the 
final customers. This anonymity is boosted by the fact 
that the final customer is only in contact with the retail 
outlet and is not known to the wholesaler. 

The prepaid cards, sold by Company A, are issued by a 
firm located in the European Economic Area (Company 
B), a licensed electronic money establishment within the 
EEA. To this end, it is authorised to distribute its products 
throughout the EU. In France, Company A is «a banking 
transaction and payment services intermediary».

Tracfin’s investigation revealed that the majority 
shareholders in Company A are a business (Company 
C) as well as individuals, one of whom is well known to 
law enforcement authorities and the courts. All of the 
funds used to constitute Company A’s capital came 
from accounts opened in tax havens. 

Financial �ows
in cash

Prepaid cards

Business ties

Businesses Individuals

Company A
Company B

Issuer of electronic money Partners
Company C

Tax haven

Wholesalers

Retail sales
network

Buyers

Laundering Diagram: 
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The use of digital currency 
is the source of a specific 
AML/CFT risk  
The expression «digital currency» is generally 
used to describe money that has been created, 
not by a government or a monetary union, 
but rather by a group of persons (both natural 
persons and legal entities), and that is used to 
record, by means of a virtual medium, multila-
teral exchanges of goods and services within 
this group. The system may be closed (i.e. not 
convertible to an official currency) or open 
(with the possibility of converting virtual funds 
to official currency). 

An unregulated instrument 
and source of non-transparency 
There are two elements that distinguish digi-
tal currency from electronic money. All digital 
currency systems share the following charac-
teristics:

• They are used in the «cyberspace» of the Inter-
net: transactions cannot be linked to a specific 
geographic area. In this way, their use differs 
from a person-to-person bartering system 
for goods and services. The flows are not tra-
ceable: these «currencies» are designed to exist 
outside the oversight of a regulatory body.

•  They allow for entirely anonymous transac-
tions, which may take place either directly 
between individuals, or via a service provider. 
All of the stakeholders operate outside of the 
traditional payment services sector. There is no 
limit as to use, nor is there a threshold at which 
users must be identified. 

There is a wide variety of digital currencies, 
which may be:

• Based either on a trust system (Bitcoin), or on 
a standard safe haven such as gold.

• Function in a circuit that is either completely 
open (across the entire Internet) or partially 
closed (certain clandestine networks opera-

ting in the «Deep Web», where information 
exchanges are carried out anonymously).

•  Be managed in a centralised (servers) or 
decentralised (applications installed on users’ 
computers) manner. Even with money that 
is managed centrally, servers may be located 
outside of European or North American territo-
ry, and above all in non-cooperative territories 
in terms of mutual legal assistance.

These digital currencies – whose legality is lar-
gely open to question – potentially constitute 
a high risk given the lack of transparency sur-
rounding their existence and their operation, 
as well as the complete lack of regulation of 
the stakeholders involved in this market.

At this stage, it must be admitted that the main 
roadblock to wider use of these digital curren-
cies for illegal purposes is the lack of security of 
these various systems, which obviously do not 
provide their users with any guarantee as to 
the real and long-lasting value of the monetary 
units that are being issued and exchanged. As 
an example, we note the volatility of the value 
of Bitcoin throughout 20116. 

The example of Bitcoin
The Bitcoin is a digital currency which might 
be termed «viral» (Bitcoins duplicate automa-
tically). It was apparently created in 2009 as 
a peer-to-peer instrument (and thus neither 
issued nor traceable by a central authority). As 
the network grew, so did the money supply. 
The goal of Bitcoin is to carry out direct, ano-
nymous and safe exchanges, using an asym-
metric cryptography system. The Bitcoin can 
be exchanged or automatically created, and 
the application supplied by Bitcoin allows the 
user to monitor transactions, and also serves as 
a virtual wallet. 

(6) On 24 May 2011, one Bitcoin was trading at €4.90. On 12 
June 2011 it reached a peak of approximately €22. It then shar-
ply fell off on 19 June 2011, losing nearly all of its value (almost 
€0). On 10 December 2011, a Bitcoin was worth €2.30, proof of 
the extremely wide fluctuations in the value of this virtual unit.
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Currently more than 9 million Bitcoins7 are cir-
culating in the world. It is possible to exchange 
the Bitcoin for currencies on the Internet 
(euros or US dollars) or to purchase (on sites 
that accept payment in Bitcoin) a wide variety 
of goods and services such as housing, books, 
music, clothing, cosmetics and food. There are 
also «brokers», who can be used to consult 
the Bitcoin’s current value and to exchange 
Bitcoins for currencies.

In principle, the economic agents are easily 
identifiable:

• All transactions are publicly logged and the-
refore traceable

• The sender’s address cannot be changed (in 
contrast to a receiver’s address)

• Any observer can monitor transactions from 
one address to another.

If any one of the addresses in the chain is 
known, it is possible to go up or down the tran-
saction chain. 

Nevertheless, there are ways to get around this 
and make it basically impossible to monitor 
transactions, which is why an online site selling 
illegal drugs adopted the Bitcoin as the sole 
payment method. This is why two US senators8 
have called for this system to be shut down, 
considering that it encourages money launde-
ring.

(7) As of 8 June 2012, according to the site http://blockexplorer.
com/q/tobalbc, there were 9,177,500 Bitcoins in circulation.

(8) Senators Charles Schumer and Joe Manchin, from New 
York and West Virginia, respectively.
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Case study 7: Illegal practice of the 
profession of banker with a digital currency 
that is not legal tender

Who is involved:
 – - Company A, located in France
 – - Company B, located in Country X, owner of site @
 – - The site @, based in Country Y.

Flows leading to the suspicion of wrongdoing: 
In June 2011, Tracfin began to take notice of the activity 
of Company A. This firm served as an intermediary in 
trading the electronic money Bitcoin in the euro area for 
Company B, located in Country X.

Company B was the owner of site @, located in Country 
Y, which only accepted dollars. Therefore, to avoid fees 
associated with money-changing and money transfers 

for customers in the euro area, Company B signed 
a middleman contract with Company A, located in 
France. Company A agreed to house Bitcoin exchanges 
in the euro area, in exchange for a commission. 

As a result, the bank account of Company A was credited 
with funds paid in by the customers of Company B (and 
in particular customers of site @) for transactions having 
to do with purchases of Bitcoins, and debited of funds 
wired to customers selling Bitcoins. 

Over a three-month period, more than 3,000 transactions 
were registered, nearly €2.4 million were credited, 
and more than €1 million were debited. Credits to the 
account (corresponding to purchases of Bitcoins) could 
reach up to €30,000 per transfer, and certain individuals 
carried out several transactions on the same day.

Laundering Diagram:
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The ease that electronic money represents, 
combined with the opacity of digital curren-
cies, constitutes a major money-laundering 
risk. The combination of various new payment 
methods could foster the introduction of a pa-
rallel circuit of financial flows operating outside 
of the traditional financial sector.

Terrorism financing

Detecting means of financing connected 
with terrorist movements is a complex issue 
because this type of criminal activity is very 
sparse. Nevertheless, the introduction of a stur-
dy network based on efficient logistical means 
requires a minimum of investment, particularly 
in the case of networks that aspire to be inter-
national in nature.

Like all criminal activities, terrorism needs to be 
financed. In addition to severing access to the 
means of financing (or at least making them 
very difficult to access), detecting sources of fi-
nancing and financial flows within the network 
allows us to identify the roles played by the 
various participants.

The issue of financing terrorist activities, in line 
with the international standards developed 
within the FATF, has generally been well under-
stood by the reporting entities. In this particu-
lar area, there has been a constant increase in 
the quality and the fluidity of STRs submitted 
to Tracfin. This trend boosts the effectiveness 
of France’s fight against terrorist movements 
because it adds to information gathered by the 
various intelligence services, and helps shed 
light on the situation from a specific angle – 
that of financial information – which hereto-
fore has been insufficiently used.

For a number of years now, Tracfin has honed 
its ability to identify sources of terrorism finan-
cing, particularly with the introduction of a 
unit dedicated to analysing and monitoring 
transfers in cash, a means of financing that ter-
rorist circles resort to quite often. The unit was 
created by the Decree of 7 January 2011. 

Detecting terrorist activity by analysing finan-
cial movements is a complex matter. The inves-
tigator is faced with completely atypical flows 
with respect to transactions that are normally 
handled in the context of anti-money laun-
dering efforts. Generally speaking, the flows 
involve multiple exchanges of small amounts 
of money between a large number of players 
– both legal entities (commercial firms or non-
profit organisations) and individuals – in dif-
ferent countries. In addition, transactions are 
infrequent.

The idea is thus to pick up weak signals and to 
link them together by finding out the points 
in common and any existing connections 
between the various players. The goal is not 
so much to uncover abnormal means of finan-
cing, but rather to identify as thoroughly as 
possible all of the members of the network, to 
define their various roles, and to understand 
their habits and their environment.

To do so means exchanging information on a 
regular basis with all of the services that make 
up the intelligence community, as well as with 
foreign FIUs. As the investigation progresses, 
these exchanges allow Tracfin to either confirm 
or eliminate the role of the various players. The 
investigator works in an iterative fashion – be-
fore attacks can be carried out, as much as pos-
sible – and the investigation is not over until 
the network has been thoroughly identified 
and dismantled.
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Close-up on terrorism financing: individuals with a connection 
to a radical movement

An STR was received about an amount in cash being sent from France to a sensitive 
country, Country Z. The submission of the STR was primarily based on the country where 
the funds were being sent, the sensitive method of transmission vis-à-vis the risk of money 
laundering and terrorism financing (cash), but also because the reporting entity was in 
possession of reliable information that certain senders had recently converted to Islam. 
Country Z is known for its large number of Qur’anic schools led by radical preachers that 
are used as bases for several terrorist movements.

As Tracfin’s investigation progressed, including crosschecking and questioning the 
full set of operators in France that specialise in cash transfers, it was revealed that the 
flows connected with the primary suspects were for relatively small amounts – the sums 
exchanged were never more than €2,500, and most were for amounts between €50 and 
€750.

In addition, the Unit noted a few credit card transactions abroad, which corresponded to 
either cash withdrawals or Internet-based payments. 

All these elements allowed Tracfin to pinpoint, both in time and space, the individuals that 
made up the network, but also gather elements that help them identify and understand 
these individuals’ home and professional environments.

As the investigation progressed, and following exchanges with intelligence services that 
were in possession of information about the network in question, the elements gathered 
together allowed Tracfin to: 

• Confirm the centralising role of the «main collector» and to calculate how much he had 
obtained via this channel

• Identify other, less important intermediaries connected with the network

• Identify network members who were sending money

• Identify new, often radical converts, who were likely to pass relatively «unnoticed», and 
who were possible candidates for trips to combat zones

• Finally, to detect the presence of young converts in Country Z
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Overview of noteworthy 
cases

The cases discussed in this section present the 
financial investigations carried out by the Unit, 

using a broad cross-section representing the 
diversity of its activities. They resulted in a num-
ber of cases being transferred to the courts.

Case 1: Abuse of weakness (life insurance)

Ms X worked as a carer for a non-profit association in 
the domestic and household services sector. For a little 
less than a year, she worked for two elderly people, Ms Y, 
who was under legal guardianship, and Ms Z, who was 
under the judicial protection of Mr W.

In 2011, Tracfin was alerted to abnormal transactions in 
the accounts of Ms X. On two occasions within a short 
period of time, they were credited with large sums (a 
total of €260,000), which corresponded to the benefits 
on the life insurance policies of Ms Y and Ms Z, paid out 
to Ms X, the beneficiary, after the women’s deaths.

Initially, Tracfin’s investigations revealed that Ms X did 
not file a tax return in 2009 or 2010, and that she had 
indeed filed an inheritance tax return in 2011 after the 
deaths of Ms Y and Ms X, who had both, in mid-2010, 
named her as the beneficiary of life insurance policies 
opened in their name.

Mr W worked as a self-employed court-appointed 
representative. 

It appears that Mr W and Ms X knew each other, and on 
several occasions Mr W accompanied Ms X to meetings 
with her financial adviser.

Diagram:
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This case provides an example of the increasing number 
of cases of abuse of weakness that Tracfin has observed 
in recent years. Particular attention needs to be paid by 
reporting entities when dealing with flows originating 
from those suspected of exploiting vulnerable people.

This offence is extremely difficult for the Unit to prove; 
it can only approach these cases from the angle of 
paper-based investigations that are poorly-adapted 
to the concept of «weakness». The goal of Tracfin’s 
investigations is to uncover the mechanisms employed 
to carry out theft of personal assets, the extent of the 
theft, and the roles of the various participants, whether 
they are in the healthcare field (nurses, carers, etc.), as 
in the present case, or whether – an aggravating factor 
– they are individuals who are officially supposed to 
manage and protect assets (guardians, administrators, 
etc.). In most cases, field investigations carried out under 
the authority of the courts are crucial and allow definite 
evidence to be gathered.

In the «abuse of weakness» cases handled by the Unit, 
it is mostly elderly people – and particularly women 
living alone – who are the victims of those who take 
advantage of their vulnerability and induce them to 
enter into agreements that are not in their best interests 
(sale of a primary or secondary residence for a low price, 
donations, life insurance policies, changes to a will, 
purchases from a doorstop seller, sudden, large-scale 
withdrawals from bank accounts, etc.).

This trend has become rather widespread and is likely 
to intensify in the coming years. Rarer cases of abuse 
of weakness involving younger individuals who are 
particularly vulnerable due to mental or physical 
disabilities are also noteworthy. 

Most often such acts are committed by those in 
a person’s immediate surroundings (home carers, 
neighbours, friends and sometimes family members).

It is therefore vital that, at the end of their due diligence 
efforts, reporting entities should be able to identify the 
objective or subjective weakness factors of individuals 
with whom they have a business relationship. As soon 
as a potential abuse of weakness scenario is detected, 
reporting entities must pay particular attention to 
financial flows that benefit individuals who are likely 
to take advantage of their influence over and/or 
their personal proximity to the targeted individual. In 
particular, reporting entities should check that these 
flows correspond to justifiable situations (compensation, 
reasonable donations, etc.) by striving to detect 
any anomalies that run counter to the explanations 
provided.

In this respect, this type of case serves as a reminder that 
the Suspicious Transaction Report may also be used to 
protect one’s client.
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Case 2: Money laundering of the proceeds 
of wrongdoing (games of chance)

Mr and Ms W are originally from Asia. They have been 
living in the Paris region for a little over five years, in a 
neighbourhood of wholesalers and semi-wholesalers in 
the ready-to-wear clothing sector. They run a brasserie, 
which is also a point of sale for games of chance, bets, 
and sports and horse-racing betting. 

The Unit’s attention was drawn to certain anomalies that 
led it to suspect the existence of a system for purchasing 
winning tickets.

Over an approximately 16-month period, the Unit noted 
more than eighty requests for payments by cheque 
were submitted by the point of sale to firms producing 
games of chance, bets, and sports and horse-racing 
betting. One of these cheques represented a payout of 
over €5000. The others corresponded to the settlement 
of several smaller grouped lots.

A detailed analysis of winnings bolstered the Unit’s 
suspicion that they were in the presence of a system 
of purchasing winning tickets for cash. As it turned out, 

nearly all of the winners – some thirty people – were 
from the same province in Asia as Mr and Ms W. Similarly, 
it seemed rather surprising that people with businesses 
elsewhere in France or who live relatively far from the 
brasserie would come and bet in the W’s brasserie.

Finally, an examination of the bets that led to winnings 
revealed certain inconsistencies as to the true identity 
of the bettor. A great number of the winning bets took 
place days or sometimes minutes apart, using three 
different payment methods, making it unlikely that they 
were all made by the same player.

Given the volume of the winnings – some forty 
cheques representing about €250,000 during the 
period considered – and the relatively similar profile of 
those who received cheques from the gaming firm, it 
is quite likely that the point of sale was used as a front 
for a system of purchasing winning tickets for cash. This 
allowed certain professionals, located either nearby or 
elsewhere in France, to exchange cash of undetermined 
origin for payout cheques from the firms organising 
games of chance, bets, and sports and horse-racing 
betting.

Laundering Diagram:
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Such games are a favourite method for laundering 
money: in 2011, the Unit referred 42 cases of money-
laundering via gaming to the courts. 

One common method involves paying cash for low-
value winning scratch tickets, with an eye to receiving 
an official, legitimate payment of the accumulated 
winnings in the form of a cheque. When it comes to 
games of chance distributed by groups, clubs and 
companies that organise games of chance, lotteries, 
bets, and sports and horse-racing betting, this method 
often requires the involvement of the manager of the 
point of sale. Very often in the cases investigated by 
Tracfin, one observes sudden upswings in turnover 
over short periods; this anomaly reveals the putative 
connections between the winner(s) and the manager 
of the point of sale. 

Using this technique, the primary beneficiaries are 
able to recycle relatively large amounts of money 
derived from various activities (selling drugs, tobacco 
smuggling, etc.) or from the earnings of companies 
involved in underground economic schemes.

Although French legislation holds gaming activities to 
a particularly high standard in order to prevent money 
laundering, gaming – whether via games of chance 
or the more standard method involving winnings in 
casinos and gaming clubs, or, more recently, online 
gaming – remains a favourite outlet for money 
launderers. It offers a fast means for recycling earnings 
from their crimes and misdemeanours, or those of 
accomplices. In this respect, to reduce the risks in this 
area, it seems important to improve the traceability of 
bets and winnings, notably by curbing the possibilities 
for using cash for these purposes.

Case 3: Complex insurance fraud 

Unusual financial transactions carried out by Company 
A, a textile import-export firm run by Mr X, came to 
Tracfin’s attention.

Throughout 2010 and early 2011, the Unit noted that 
the firm’s bank accounts received a number of cheques 
and bank transfers issued by insurance companies, for a 
total amount exceeding €600,000. Tracfin’s investigators 
quickly discovered the existence of over a dozen policies 
taken out by Company A from different insurance firms 
(Companies B, C and D). These policies offered coverage 
for the firm in case of sick leave and/or workplace 
accidents involving staff.

Company A appeared never to have conducted any real 
commercial activity. It was probably created solely for 

the purposes of committing fraud. Despite its stated 
business purpose, no flows of goods were ever declared 
to customs. In addition, the firm’s address was that of 
a commercial registered office provider, and it had no 
warehouse facilities for storing purchased goods. 

An analysis of Company A’s various accounts revealed 
that the deposits consisted almost exclusively of bank 
transfers and cheques issued by insurance firms B, C and 
D, based on false claims. The sums thus collected were 
basically split between the three main beneficiaries. 
The funds were then wired to accounts belonging to 
natural persons and businesses in Israel and the US. The 
account holders were identified as members of Mr X’s 
family and as two alleged accomplices..

The three main protagonists were probably involved 
in a vast organised scheme to defraud various types of 
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insurance firms of at least €600,000, and then to launder 
the proceeds. The network also had branches in Israel, 
the United States, Belgium and Tunisia. 

In this type of case, which involves cross-border 
organised crime, information exchanges with the 
intelligence services provided vital information leading 
to the source of the fraudulent scheme. In addition, it is 

important to point out the provisions of the Monetary 
and Financial Code, which allowed Tracfin to exchange 
information directly with its foreign counterparts, subject 
to reciprocity and compliance with confidentiality.

As soon as a foreign Financial Intelligence Unit grants 
permission, the data thus received can be used within 
the framework of a court referral.

Laundering Diagram:
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Case 4: Misuse of public monies 
(social benefits)

Tracfin’s attention was drawn to unusual transactions 
in a bank account held by Mr X, an unemployed sixty-
year-old man. Most of the deposits took the form of 
many cheques for small but identical sums, all of them 
issued by a regional organisation assisting individuals 
in difficulty and providing social benefits. Most of the 
funds were then withdrawn in cash. The initial volume of 
the suspicious transactions came to more than €90,000.

Tracfin was able to establish that the individual in 
question had no criminal record and had not filed an 
income tax return for at least two years. 

When the Unit looked further into the case, they found 
that deposits to one of his accounts consisted almost 
exclusively of cheques for a set amount – more than 
two hundred transactions over a six-month period. 
The funds collected were then quickly withdrawn in 
cash, corresponding to more than one hundred such 
transactions over this same period.

At the same time, based on a random sampling of 
several dozen cheques, Tracfin found that all of them 

were issued from the imprest account of the regional 
organisation.

The Unit also noted that Mr X was the beneficiary of 
financial assistance paid out by the same organisation. 
All the data pointed to the existence of a fraud scheme 
within the organisation. 

Given all the above, Tracfin referred the matter to the 
jurisdictionally appropriate public prosecutor’s office.

The investigation which was handed over to the criminal 
police confirmed the existence of a link between 
Mr X and Ms Y, who was employed by the regional 
organisation as an imprest accounting officer. It turned 
out that she was also Mr X’s girlfriend. The scheme that 
the two put in place took advantage of the weaknesses 
in the organisation’s computer system; Ms Y created 
bogus beneficiaries who were eligible for assistance, 
and then circumvented internal controls by issuing 
cheques to Mr X that were systematically beneath 
control thresholds.

The scheme lasted more than nine years, allowing the 
couple to embezzle more than €500,000. 

Laundering Diagram:
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The most important thing about this case, which 
involved the payout of social benefits by a regional 
public entity, was the result of a failure in the internal 
control system. Nevertheless, the Unit regularly 
encounters similar defects in systems for paying out 
social benefits. Tracfin has identified several types of 
fraud linked, in terms of criminal sanctions, to acts of 
embezzlement and forgery. For example, it might involve 
one individual using several false identities to carry out 
multiple registrations with social organisations in order 
to fraudulently qualify for support or reimbursements. It 
could also involve a healthcare professional using illegal 
means to bill health-insurance funds for providing non-
existent services. 

Reporting entities should be particularly watchful 
with regard to financial flows from social structures 
that, due to their quantity, amount or the nature of 

the beneficiaries, do not appear to correspond to the 
theoretical reason for such payments.

In order to improve national fraud-fighting efforts, 
lawmakers voted to authorise the various social welfare 
organisations to receive information from Tracfin9. This 
move, which is consistent with efforts in 2009 to include 
the tax authorities in Tracfin’s scope, is expected to be 
put into action in 2012. It has already given rise to a 
memorandum of understanding, under the aegis of the 
National Anti-Fraud Delegation (DNLF), between Tracfin 
and the main social welfare organisations that are likely 
to be recipients of this type of information.

(9) Act 2011-1906 of 21 December 2011 concerning social security 
financing for 2012 codified in the Monetary and Financial Code by 
Article L.561-29.

Case 5: Fraud and breach of trust 
as part of a Ponzi scheme10

Tracfin was alerted to atypical financial transactions 
carried out between early 2009 and mid-2010 with 
respect to the bank accounts of Ms X, a former customer 
relations manager in a bank, and employed by Company 
A as an insurance agent at the time of the offence. 

During this period, Ms X’s accounts were credited 
with more than €1.3 million, with most of the inflows 
consisting of a very large number of bank transfers and 
cheques issued by individuals.

Tracfin’s initial investigations revealed inconsistencies 
between Ms X’s own revenues and the sums deposited 
into her accounts, which were twenty-five times greater 

than her declared income. Withdrawals from her bank 
accounts were also atypical, and included: 

• More than €90,000 of cash withdrawals, i.e. more than 
€6,000 per month 

• More than €90,000 in credit card purchases 

•  A great many purchases in jewellery stores, leather 
goods shops and designer clothing boutiques 

• Transfers totalling more than €330,000

• Cheques written for more than €700,000 

To justify these many atypical deposits and withdrawals, 
Ms X told the institutions in charge of her accounts 
that these were primarily loans and repayments of 
loans made to friends and family members, as well 
as donations. Although certain lenders were also 
beneficiaries, and appeared to be members of her 
family (same family name as Ms X), several elements 
undermined the claim that these were merely loans 
within a circle of family and friends.

(10) A Ponzi scheme is a fraudulent investment operation that pays returns 
to its investors from their own money or the money paid by subsequent 
investors, rather than from profit earned by the individual or organization 
running the operation.
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• The amount of flows over a 15-month period exceeded 
one million euros

•  Deposits by individuals were inconsistent with 
repayments. The Unit noted that certain individuals were 
recipients of funds although they had not deposited 
any, while amounts paid to others were far lower than 
what they had deposited.

Finally, with respect to the facts observed by the Unit, as 
well as Ms X’s past and current professional activities, it 
appears that she may have been guilty of breach of trust 
and illegal practice of banking. The sums credited to 
her accounts were apparently not invested in the best 
interest of her investors, but rather were put to personal 
use or transferred into the accounts of other individuals. 
New flows which exceeded €500,00 observed in 2011 
made it clear that this was indeed a Ponzi scheme.

As in previous years, Ponzi schemes were a relatively 
frequent occurrence in France in 2011 and the Unit 
once again made several such referrals to the courts. 
Apart from the fact that the financial crisis – and the 
ensuing market volatility – have no doubt made these 
Ponzi schemes weaker than before, their recurrence is 
often linked to investors’ seeking a better return on their 
capital than they can get through legal means. For some 
of these investors, this initial motivation goes hand-in-

hand with a desire to avoid legitimate financial system 
in order to conceal the money they are investing, often 
for tax reasons. (This can, incidentally, result in a relatively 
small number of complaints in the course of the judicial 
investigation, as the victims often do not wish to be 
known to the authorities.) Organisers of these type of 
schemes know exactly how to profit from this sort of 
behaviour.
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Case 6: Concealment of the misuse 
of company assets and corruption

The Unit was alerted to the unusual nature of certain 
payments received by Mr X, who worked as Municipal 
Services Manager for Municipality Alpha and secretary 
for Conurbation Community Beta.

Two years earlier, in the fall, Mr X’s private account 
was credited with several transactions coming from 
individuals. The Unit’s initial inquiries revealed that these 
individuals were merely intermediaries in the transfer 
of sums from a single source – the twin companies A 
and B. 

Using these intermediaries, the directors of Companies 
A and B made regular payments to Mr X. In return, it 
appears that these companies were regularly awarded 
contracts with regard to Municipality Alpha and 
Conurbation Community Beta. A detailed examination 
of Mr X’s accounts revealed that, starting two years 
earlier, he had received – in addition to compensation 
from Conurbation Community Beta for acting as 
community secretary – six cheques and five bank 
transfers, all in round numbers, each between €5000 
and €15,000, for a total of over €70,000. 

Concurrently, the Unit discovered that the origin of 
the funds used to finance these operations came 
systematically from two sources (the above-mentioned 
Companies A and B), whose director was Mr Y.

Although the majority of the individuals involved were 
only intermediaries, the simultaneous use of several 
accounts reveals a deliberate desire to conceal payments 
made to Mr X. To bolster this hypothesis, a study of the 
activity of the two companies in question was carried 
out to determine the reason for these transactions.

The investigators found that Companies A and B, who 
worked as tour operators and in the restaurant business 
respectively, had been awarded a large number 
of contracts from the local authorities, including 
Municipality Alpha and Conurbation Community 
Beta. They also discovered that a portion of the 
turnover was, quite naturally, diverted to Mr Y’s private 
account allowing him to indirectly channel money to 
intermediaries. 

Moreover, it turns out that both these local authorities 
had awarded Companies A and B several no-bid 
public procurement contracts (because the amounts 
involved were low) for event planning and specific 
public relations projects. Initially, the illegal operations 
uncovered amounted to approximately €700,000. 
Upon completion of its investigations, Tracfin was able 
to identify transactions consistent with the offences 
of concealment of the misuse of company assets and 
corruption.
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Laundering Diagram:
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Case 7: Corruption (awarding public 
procurement contracts abroad)

The American Company A is at the top of a pyramid 
of companies, all of them interconnected. The group 
employs more than 5,000 people, and is present in some 
150 countries via its many subsidiaries. Working through 
Company B – whose main purpose is the acquisition 
of equity interests in all types of companies, including 
commercial, manufacturing and financial companies 
– as well as through several other firms and holding 
companies located in France, Company A holds 89% 
of the share capital of Partnership Company C, whose 
activity involves «the import, export, distribution and 
trading of all types of biological products and materials».

Tracfin’s attention was drawn to financial transactions 
involving Company C. The Unit’s investigations revealed 
that, between 2005 and 2009, within the framework 

of service contracts that allegedly allowed Company 
A to be awarded public procurement contracts in an 
emerging country located outside the European Union, 
Company C directed very high flows of funds towards 
foreign entities. Examination of these contracts, for the 
supply of «scientific materials and reagents», allowed 
Tracfin to identify seven capital structures (three of 
which had received most of the funds) that had earned 
hefty commissions during this period, for a total of over 
€11 million.

The Unit discovered that the registered offices of the 
seven companies were, for the most part, located in 
so-called «offshore» areas thus allowing for some lack 
of transparency as to the identity of their principals. 
Moreover, their bank accounts were not necessarily in 
the same country as their registered offices.

Tracfin’s investigations also turned up certain disturbing 
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features. It appeared that the commissions that were 
paid out were completely disproportionate with respect 
to standard practices in other import-export markets 
(up to 25% of the total amount of the contract). In 
addition, certain contracts for the provision of services 
were signed between those intermediary companies 
and a certain Mr X, a representative of Company C in 
this emerging country (the stamp of the French firm 
appearing on the contracts), although Mr X had no 
mandate for signing such instruments. 

Thus, although Mr X, who committed suicide in late 
2007, and his successor Mr Y, had been granted no 
power of signature by the legal representative of 
Company A, transfers corresponding to the payment of 
these commissions were still carried out from one of the 
French firm’s bank accounts. 

Since 2005 the sums paid out were broken up in a similar 
fashion, giving the Tracfin investigator an additional 
clue. 

Finally, in addition to the breaking up of the commissions 
and the phonetic similarity between the names of 
certain of the intermediary companies, it is possible 
that other suppliers/distributors to Company C made it 
possible to disguise the payment of these commissions. 

The financial elements turned up by the Unit appear to 
be part of a corruption scheme linked to the awarding 
of public procurement contracts abroad. The matter was 
transferred to the courts, as only a judicial inquiry will 
be able to establish whether the financial transactions 
analysed can be classified or not as criminal in nature.

Laundering Diagram:
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In terms of corruption, the cases processed by the Unit 
may relate to the procedures for the awarding of a 
contract, the conditions of its execution (via the selected 
payment method), the use of certain vectors, or even a 
specific service provided in return. As a reminder, the 
law distinguishes between active corruption, which 
consists of offering an unfair advantage to a third party 
that holds decision-making authority, and passive 
corruption, which consists of accepting this advantage.

In addition, Tracfin deals equally with cases that are 
local and national in scope, and with cases that have an 
international dimension, as in the case discussed above. 

In this type of case, the Unit is most often confronted 
with private-sector firms operating in direct relation 
with domestic or foreign public employees empowered 
with the authority to  award a contract. Thus, the 

corrupters, whether they are commercial firms and/
or their directors, are most often French nationals and 
reside in French territory. 

Those being corrupted, either in France or abroad, are 
generally politically exposed persons, civil servants or 
former civil servants who have either influence and/
or decision-making authority. Financial flows generally 
take the form of bank transfers or cash withdrawals. 
A sizable portion of these funds may be invested, 
but in most cases the money is withdrawn in cash 
almost immediately, either directly from the account 
of the corrupting firm (or via the account of one of its 
directors) or debited from the France-based account 
of the corrupted individual, who then, if need be, can 
export the currency to his country of origin.
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95% of the information received by Trac-
fin comes from reporting entities subject to 
AML/CFT reporting requirements. 

In 2011, they submitted 22,856 STRs to the 
Unit, an increase of 19% over the previous year. 
This increase confirms a constant rise in the 
number of STRs from reporting entities over 
the past several years. The number of reports 
has doubled since 2005, and has increased 
50% since 2008. Figure 2 shows this trend.

The facing table presents a breakdown of these 
STRs.

Reporting entities 
in the financial sector

Financial sector reporting entities remained 
quite active (21,165 STRs submitted, an in-
crease of 18% over 2010). The banking sector’s 
share of total STRs issued by reporting entities 
remained the same (74% in 2011).

Reporting activity
STRs received from the financial sector were, 
as in previous years, largely dominated by the 
banking sector. A wide variety of institutions 
submitted STRs during 2011, although most 
reporting activity originated from the major 
banks in France. However, there has been a 
very positive trend with respect to two profes-
sions that were previously underrepresented 
– financial investment advisors and insurance 
intermediaries – although their participation 
remains marginal.

Banks and credit institutions  
In the strict sense of the word, banks and credit 
institutions remain the top reporting entities in 
absolute terms (15,582 STRs in 2011). 

Growth in this sector is up sharply over the 
previous year (+18%), which is comparable 
to growth in the entire financial sector11. The 
relative share of banks and credit institutions 
remain the same, 74% in 2011 against 73% in 
2010, following a steady decline from 90% of all 
reports submitted to Tracfin to 73% between 
2007 and 2010. 

This participation of the banking sector also 
reveals the participation of a growing num-
ber of establishments. The number of entities 
submitting at least one STR went from 346 in 
2010 to 408 in 2011. New arrivals, however, still 
had a low reporting activity. The participation 
of banks and credit institutions in 2011 can be 
broken down as follows: 

Figure 2
STRs submitted by the reporting entities since 2005
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(11) Compared with +8% in 2010, +6% in 2009, and +15% 
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Table 1
Detailed breakdown of STRs submitted by reporting entities since 2008

The year 2011 confirms the ramping up of 
AML/CFT efforts in the wake of the Order of 
30 January 2009. 

2008 2009 2010 2011

Banks, credit institutions 11 511 12 254 13 206 15 582

Money changers 1 467 2 249 3 002 3 251

Insurance companies 703 1007 808 889

Payment institutions Not applicable Not applicable 0 290

Money-issuing institutions 200 675 608 779

Investment firms 58 67 134 133

Mutual insurance companies 
and benefits institutions

10 58 56 98

Financial investment advisers 14 46 78 92

Insurance intermediaries 0 2 3 40

Settlement system participants  5 0 0 1

Asset management companies 0 3 10 10

Total financial reporting entities 13 968 16 361 17 905 21 165

Notaries 347 370 674 1 069

Organisers of games of chance, and 
sports and horse-racing betting

148 361 269 73

Casinos 37 30 137 149

Receivers and trustees 
in bankruptcy

18 57 55 62

Chartered accountants 19 55 98 135

Real estate professionals 3 33 14 19

Auditors 5 22 46 57

Dealers in precious metals 11 12 2 13

Auctioneers, auction houses 5 5 8 16

Bailiffs 1 2 0 17

Lawyers 3 2 0 1

Commercial registered office 
providers

Not applicable 0 0 4

Online gaming operators Not applicable Not applicable 0 76

Sports agents Not applicable Not applicable 0 0

Total non-financial reporting 
entities

597 949 1 303 1 691

Total reporting entities 14 565 17 310 19 208 22 856
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•  10 reporting entities (compared with 13 in 
2010) submitted more than 200 STRs

• 163 reporting entities (same as 2010) submit-
ted between 10 and 199 STRs

• 235 reporting entities (compared with 170 in 
2010) submitted fewer than 10 STRs.

Reporting practices remain quite diverse. The 
number of STRs varied widely depending on 
the entity, despite similarities in terms of size, 
customer base and activity. Similarly, there 
were notable regional disparities in the repor-
ting activity of certain establishments.

STRs submitted by money changers
Money changers submitted 3,251 Suspicious 
Transaction Reports in 2011, an increase of 8% 
over 2010 (which in turn saw an increase of 
133% over 2009). Reporting is now stabilising 
after the sharp rise in 2010.

As in 2010, STRs were submitted in a nearly sys-
tematic fashion once the threshold for reques-
ting ID had been reached, without any real 
analysis of suspicious activity.

As in the two previous years, the volume of 
money changers’ reporting activity can be 
explained by the increase in transactions invol-
ving gold, a precious metal considered as a safe 
investment during an economic and financial 
crisis, as well as a last resort in certain difficult 
financial situations. As was pointed out in 2010, 

investing in bullion may indicate a desire to 
bypass the banking sector. 

Participation by insurance professionals  
The insurance sector (comprised of insurance 
companies, mutual insurance companies, 
benefits institutions and insurance intermedia-
ries) submitted 1,027 STRs in 2011 compared 
to 867 in 2010 and 1,067 in 2009. 

Within the sector, participation by insurance 
firms – even though it increased by 10% over 
2011 – grew far slower than the financial sector 
as a whole (+19%), and did not return to the 
level achieved in 2009. There was, however, 
a notable rise in STRs submitted by benefits 
institutions and a significant increase in sub-
missions by insurance intermediaries (40 STRs 
received in 2011 against 3 in 2010) which may 
signal a greater involvement of these firms in 
Tracfin’s efforts.

Rising participation of other financial 
reporting entities
An increase in submissions from certain repor-
ting entities in this sector that was observed in 
2010 continued (for some) in 2011. STRs sub-
mitted by financial investment advisors totaled 
92, compared with 78 the previous year. On 
the other hand, there is cause for concern at 
the lack of growth in STRs submitted by asset 
management firms: only 10 reports were filed 
in 2011, the same as in 2010.

Figure 3
Participation of financial reporting entities
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Awareness training for 
reporting entities
In 2011, Tracfin continued to organise awa-
reness actions for financial reporting entities, 
working closely with supervisory bodies and 
administrations to make these entities aware 
of how the Unit functions and provide them 
with additional information. In this underta-
king, Tracfin also sought to improve the quality 
of STRs submitted by them. 

The reorganisation of the Unit following the De-
cree of 7 January 2011 brought about a change 
in awareness efforts with respect to reporting 
entities. Tracfin’s actions at the national level, 
particularly via the «AML meetings12» – which 
were primarily designed to inform reporting 
entities about the consequences of the intro-
duction of the Order of 30 January 2009 – have 
been cut back considerably to make room for 
more targeted contacts with individuals.

Coordination with the 
supervisory authorities  
Pursuant to Article L. 561-30 of the Monetary 
and Financial Code, Tracfin has developed an 
ongoing information exchange with the su-
pervisory authorities, professional associations 
and national representative bodies.

The coordination strategy is focused on two 
areas:

•  When Tracfin, in the course of fulfilling its 
mandate, discovers elements that may point to 
a failure of vigilance on the part of an individual 
subject to AML/CFT reporting obligations, the 
Unit informs the relevant supervisory authority.

•  When supervisory authorities and profes-
sional associations, in the course of fulfilling 
their mandate, discover elements that may be 
connected with money laundering or terrorist 
financing, they inform Tracfin. At their request, 
the Unit may keep supervisory authorities in-
formed of the uses to which their information 
has been put.

Mutual feedback between Tracfin and the su-
pervisory authorities has proven helpful to the 
Unit in its information exchanges. 

It encourages consistent and coherent com-
munication with respect to reporting entities, 
particularly through the publication of joint 
guidelines, sector-specific implementing prin-
ciples and the organisation of awareness and 
training sessions designed for reporting enti-
ties.

For the financial professions, the authorities 
involved are: 

•  The Autorité de Contrôle Prudentiel, opera-
ting in partnership with the Banque de France 
and covering reporting entities in the banking 
and insurance sectors.

• The Autorité des Marchés Financiers for the 
regulated markets, public offerings, securities, 
asset management and investment services.

For the Autorité de Contrôle Prudentiel, a 
liaison officer seconded to Tracfin’s offices cen-
tralises exchanges of information with the Unit. 
Tracfin has contacts in each supervisory autho-
rity known for their expertise in combating 
money laundering.

(12) In 2009, TRACFIN began holding AML Meetings with 
professionals, set up in collaboration with the supervisory 
authorities of the relevant professionals and their representa-
tive bodies. 
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Reporting entities in the 
non-financial sector

Non-financial sector reporting entities 
continued their growing involvement with 
Tracfin, with 1,691 STRs submitted, which re-
presents an increase of 30% over the previous 
year. Following awareness campaign rolled out 
by Tracfin in cooperation with these profes-
sions’ supervisory authorities, STRs submitted 
by reporting entities in the accounting and 
legal sectors rose sharply (+59% for notaries, 
+24% for auditors, and +38% for chartered 
accountants).

Reporting activity
STRs submitted by the non-financial sector 
continued to rise in 2011, with 1,691 reports, 
compared with 1,303 in 2010, representing an 
increase of 30% over the previous year.

Joint actions by the supervisory authorities and 
Tracfin aimed at informing and raising the awa-
reness of reporting entities was certainly a fac-
tor in this mobilisation.

However, reporting from non-financial sector 
reporting entities varied widely depending on 
the sector. Whereas some professions submit-
ted relatively few STRs, there was yet another 
sharp rise in STRs submitted by notaries in 2011.

Legal professionals
In 2011, notaries led the field in reports from 
the non-financial sector with 1,069 STRs, put-
ting them even further ahead of the other legal 
professions in absolute terms.

An awareness campaign rolled out by the 
Conseil Supérieur du Notariat (French Associa-
tion of Notaries) was carried forward in 2011. 
Growth in the number of STRs submitted by 
notaries (+59% compared with 2010) is proof 
positive of the success of this collective effort.

We should, however qualify these very satisfac-
tory developments. 

Although there was a better distribution of 
STRs throughout French territory, they remai-
ned concentrated around several notarial 
practices in several départements. The rela-
tively low reporting activity in certain areas is 
surprising, and inconsistent with both these 
départements’ integration into the French 
economy and their geographic location. Wit-
hin these areas, it appears that most STRs are 
submitted by a small number of practices, and 
with no obvious correlation with their econo-
mic weight.

Moreover, as in 2010, the sharp rise in STRs 
submitted by notaries was offset by a quality 
issue in a large number of the reports. The pro-
blems generally have to do with form, and in 
particular the limited use of Tracfin’s recom-
mended STR form, which helps reporting enti-
ties present the objective facts and analyse the 
transaction. As for other professions, too many 
STRs do not contain enough background infor-
mation, and are primarily limited to a brief des-
cription of the suspicious facts which may be 
limited to the amount of the transaction or the 
nationality of the purchasers. The suspicious 
transaction reporting scheme is too often seen 
to be a sort of «automatic reporting» that lea-
ves out any sort of analysis of those elements 
that, in a given context, justify making such a 
report.

Figure 4
Participation of non-financial reporting entities
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It is vitally important that we improve profes-
sional practices – both in terms of eliminating 
the use of inappropriate forms and with res-
pect to the quality (and even the presence) of 
the suspicious facts brought to the attention of 
Tracfin. The rollout of ERMES, the new electro-
nic reporting system, will certainly help in this 
respect.

The participation of receivers and trustees 
in bankruptcy in the anti-money-laundering 
system increased 13% in 2011, with 62 STRs 
submitted. However, this still falls quite short, 
given the role that these reporting entities play 
in the sensitive sector of businesses in trouble. 
The updated guide drafted by the Caisse des 
Dépôts et Consignations (Deposits and Loans 
Fund) and the Conseil National des Administra-
teurs et Mandataires de Justice (the supervisory 
authority) should provide answers to certain 
questions.

The number of STRs submitted in 2011 by 
public auctioneers and commercial auc-
tion houses (16) doubled in comparison to 
the previous year but remains low given the 
sensitivity of the sector and the dynamism of 
the art market – and auctions more generally 
– which are particularly conducive to money-
laundering operations. It is worth noting that 
several cases in this area came to light based 
on reports submitted by entities from other 
sectors. Without overlooking the difficulties 
faced by these reporting entities given the 
very specific nature of their profession, efforts 
need to be made to improve the volume and 
the quality of STRs, working in conjunction 
with the Chambre Nationale des Commissaires-
Priseurs Judiciaires and the Conseil des Ventes 
Volontaires de Meubles aux Enchères Publiques 
(the supervisory authorities).

Bailiffs are still very much uninvolved in the 
reporting scheme, but there are signs of im-
provement. For one thing, they submitted 17 
reports in 2011 (compared with none at all in 
2010). Additionally, 2011 marked the begin-

ning of a collaboration with the supervisory 
authority, the Chambre Nationale des Huissiers 
de Justice, which led to Tracfin attending the 
Bailiffs Forum on 15 December 2011. Training 
and awareness activities need to be developed 
with respect to this profession.

The lack of participation by lawyers conti-
nued in 2011 – Tracfin received only a single 
STR from them. It is important to note that the 
petitions filed with the Conseil d’Etat (French 
Supreme Administrative Court) by the Paris Bar 
Association for the purpose, notably, of rescin-
ding Decree no. 2009-874 of 16 July 2009 (the 
so-called «Tax Fraud Decree») enacted for the 
application of Article L. 561-15 II of the Mone-
tary and Financial Code, Decree no. 2010-69 
of 18 January 2010 establishing the AML/CFT 
Advisory Committee, and Instruction no. 13 
L-7-10 of 26 July 2010 of the Public Finances 
Directorate General relative to the implemen-
tation of reporting obligations as stipulated in 
L. 561-15 II of the Monetary and Financial Code, 
were rejected by the Conseil d’Etat in a deci-
sion dated 14 October 2011. 

Accounting professions
Tracfin’s actions rolled out jointly with the su-
pervisory authorities, along with efforts by the 
representatives of auditors and chartered ac-
countants, had a certain impact on the repor-
ting activity of these professions.

The notable increase in their reporting acti-
vities, which has been observed since 2009, 
continued. Auditors submitted 57 STRs in 2011, 
against 46 in 2010, while chartered accoun-
tants filed 135 reports, compared with 98 in 
2010.

However, the fact remains that a relatively 
small number of STRs were submitted by these 
entities though they play a part in the econo-
mic sphere on a daily basis. Motivational efforts 
are planned for 2012.
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The gaming sector
2011 was marked by a 27% drop in submis-
sions from the gaming sector – 298 declara-
tions, compared with 406 the previous year.

This drop is all the more significant considering 
that new comers – online gaming operators – 
submitted 76 STRs in 2011. The usefulness of 
these STRs is rather relative, because most of 
them have to do with credit card fraud, rather 
than suspicions of money laundering.

As far as other operators are concerned, the 
number of STRs submitted by firms organising 
games of chance and sports and horse-racing 
betting fell by 73% in 2011: 73 reports compa-
red with 269 in 2010. Within this category, no 
STRs at all were submitted by gaming circles 
(following only a single report submitted in 
2010).

At the same time, Tracfin registered a very 
steep falloff in STRs received from the major 
firms organising games of chance and sports 
and horse-racing betting. These figures may 
indicate real shortcomings in the reporting 
scheme in a sector that provides classic mo-
ney-laundering typologies.

Although the number of STRs submitted by 
casinos rose slightly by 9% (149 reports submit-
ted compared with 137 in 2010), this increase 
was unfortunately accompanied by a notable 
decrease in the quality of these STRs. Here 
again, reports tended to be limited to a syste-
matic form of reporting, without any analysis 
of the suspicion. Because this sector is ideal for 
money laundering operations, any improve-
ment in the responsiveness of these reporting 
entities is certainly to be desired.

Other reporting entities
The number of STRs submitted by dealers in 
precious goods returned to the levels of 2008 
and 2009, with 13 STRs, compared with only 
2 in 2010. Nevertheless, this result is far from 
satisfactory, given that the art market is a prime 
candidate for money-laundering activities. The 
absence of STRs received from antique dea-
lers or art galleries represents somewhat of 
an obstacle in AML/CFT efforts. These reporting 
entities must be made aware of their reporting 
obligations. Awareness training and informa-
tion actions in this sector are all the more dif-
ficult given the lack of any sort of supervisory 
in their midst. 

Finally, the number of reports submitted 
by real estate professionals and commer-
cial registered office providers remained 
fairly low in 2011, with 19 STRs submitted by 
the former (against 14 in 2010) and 4 STRs by 
the latter (against 0 in 2010). Nevertheless, the 
increase in information requests sent to the 
Unit by these reporting entities could be the 
sign that they are becoming better aware of 
their obligations in terms of AML/CFT, particu-
larly in the wake of inspections carried out by 
the General Directorate for Competition Policy, 
Consumer Affairs and Fraud Control (DGCCRF) 
in 2011.

.
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Awareness training 
for reporting entities
Specific attention was paid to the non-financial 
sector to ensure that it played an active role in 
the system.

Awareness training efforts for reporting entities 
in the non-financial sector were primarily direc-
ted towards the legal professions. Out of a total 
of 24 communication actions, 14 were carried 
out for their benefit. Nine actions were aimed 
at notaries as an extension of regional mee-
tings held in 2010 at Courts of Appeal in Bor-
deaux, Lyon, Grenoble, Chambéry, Colmar and 

Bastia (in previous years, similar meetings took 
place in Aix en Provence, Nancy, Metz, Douai 
and Montpellier). Meetings organised in the 
courts of appeal in Toulouse and in the Lower 
Normandy, Auvergne and Picardy regions 
completed coverage of the notaries of France.

Other efforts were directed at receivers and 
trustees in bankruptcy, lawyers, bailiffs and 
online gaming operators.

Three specific actions were directed at the 
accounting and legal professions. In 2011, 
the Unit’s close collaboration with the Conseil 
Supérieur de l’Ordre des Experts Comptables 

Close-up: The various supervisory authorities

The supervisory authorities for the financial professions    
• The Autorité de Contrôle Prudentiel (ACP) for banks and credit institutions, insurance 
companies and insurance intermediaries, money changers, payment institutions and 
investment firms

• The Autorité des Marchés Financiers (AMF) for investment companies, asset management 
companies, managers of financial instrument settlement and delivery systems, financial 
investment advisers and financial market stakeholders

The supervisory authorities for the non-financial sector professions:  
• The chambers of notaries for notaries under their jurisdiction
• The Haut Conseil du Commissariat aux Comptes for auditors
• The Ordre des Experts Comptables for chartered accountants
• The département-level chambers of bailiffs for the bailiffs under their jurisdiction
• The Conseil National des Administrateurs Judiciaires et Mandataires Judiciaires for receivers 
and trustees in bankruptcy
• The Conseil des Ventes Volontaires de Meubles aux Enchères Publiques and the Chambre 
Nationale des Commissaires-Priseurs Judiciaires for auctioneers and auction houses
• The Conseil de l’Ordre du Barreau assisted by the Conseil National des Barreaux for lawyers
• The Conseil de l’Ordre des Avocats au Conseil d’Etat et à la Cour de Cassation for lawyers at 
the Conseil d’Etat and the court of cassation
• The Autorité de Régulation des Jeux en ligne (ARJEL) for online gaming firms
•  The Commission Nationale des Sanctions for casinos, commercial registered office 
providers and real estate agents; it works closely with the French General Directorate 
for Competition Policy, Consumer Affairs and Fraud Control (DGCCRF), the supervisory 
authority for real estate agents and commercial registered office providers, and with the 
Racetrack and Gambling Department at the National Criminal Police Directorate, which 
acts as the supervisory authority for casinos.
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(French Association of Chartered Accountants) 
gave rise to a jointly-authored set of guidelines 
for STRs, a draft of which was submitted to the 
Conseil on 26 January 2012.

Contacts were made with the most represen-
tative professional organisations vis-à-vis dea-
lers in high-value goods. As stated above, this 
action was taken in response to the need for 
awareness campaigns designed for the repor-
ting entities involved.

Coordination with the 
supervisory authorities  
Article L.561-36 of the Monetary and Financial 
Code identifies the supervisory authorities in 
charge of proper implementation of the sys-
tem for the majority of entities subject to re-
porting obligations (cf. Close-up, «The various 
supervisory authorities»).

Cooperation between Tracfin and the supervi-
sory authorities (as defined in Article L.561-30 
of the Monetary and Financial Code) provides 
for the mutual exchange of all useful informa-
tion for the fulfilment of each stakeholder’s 
mandate.

For instance, the supervisory authorities may 
contact Tracfin for the preparation and perfor-
mance of their annual oversight plans. For this 
purpose, Tracfin may share information about 
the level and quality of the reporting entities’ 
STR submissions and, if appropriate, transmit 
any information in connection with a person’s 
failure to meet his or her obligations to the 
relevant supervisory authority. Conversely, the 
supervisory authorities inform Tracfin of any 
facts involving money laundering or terrorism 
financing they uncover during their oversight 
mission. The authorities may send reports to 
Tracfin when the facts point to a connection 
with money laundering and terrorism finan-
cing. 

Relations with financial-sector supervisory 
authorities in 2011, and in particular with au-
thorities governing the accounting and legal 
professions, were primarily based around the 
organisation of awareness actions and ex-
changes of best practices.

Mention has already been made of Tracfin’s 
participation in awareness efforts organised by 
the Conseil Supérieur du Notariat, the Conseil 
Supérieur de l’Ordre des Experts Comptables, 
la Chambre Nationale des Huissiers de Justice 
and the Autorité de Régulation des Jeux en 
Ligne (ARJEL). Contacts were also made with 
the Chambre Nationale des Commissaires-
Priseurs Judiciaires in 2012, which should result 
in the resources needed to raise awareness and 
provide information to this profession.

Within the framework of bilateral contacts with 
the Conseil Supérieur du Notariat, exchanges 
concerning the introduction of best practices 
took place, with an eye to improving both trai-
ning efforts and information with respect to 
notaries, and to boosting the quality of their 
Suspicious Transaction Reports. 

The STR Working Group led by Tracfin, as part 
of the AML/CFT Advisory Committee (cf. be-
low), provided an opportunity to tackle several 
themes in a multilateral setting with the super-
visory authorities for non-financial professions, 
including the scope of application of STRs or 
the severing of business relations.

The increasing contacts with supervisory au-
thorities in the non-financial sector bear wit-
ness to the willingness of Tracfin to bolster its 
ties with these authorities, based on the exis-
ting relationships with the Autorité de Contrôle 
Prudentiel and the Autorité des Marchés Finan-
ciers in the financial sector. Closer ties were 
also sought with the DGCCRF with respect to 
awareness training for real estate agents and 
commercial registered office providers.
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Creating decision-making 
tools for reporting entities

E-reporting

A few figures
In 2011, Tracfin received 7,526 e-reports, com-
pared with 5,413 in 2010, an increase of 39%. 
Although the reporting entities (primarily those 
in the banking sector) have, since 2009, shown 
increasing interest in submitting reports online, 
Tracfin has embarked on an overhaul of its on-
line reporting system given the ever-increasing 
number of STRs it receives electronically.

From Télé-DS to ERMES – Tracfin 
modernises its e-reporting system
The new e-reporting system known as ERMES 
(Secure Messaging System for Information 
Exchange) will, as of Q3 2012, replace the pre-
vious system, TéléDS.

In addition to providing productivity gains for 
declaring entities, ERMES provides increased 
security for data transfers, and ensure the 
confidentiality of the information transmitted 
(encryption, improved electronic signature 
capacity). The new e-reporting system is also 
much more user-friendly – a «draft» mode 
was created at the request of the entities that 
Tracfin consulted, and several means of data 
entry (including an «assisted» mode) are also 
available (cf. Close-up: ERMES’ new functions – 
what’s new for reporting entities) 

In 2011 the needs assessment phase was car-
ried forward. It had begun in 2010 as part of a 
consultation process with the Unit’s main par-
tners. 

Figure 5
E-reports received since 2006
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Close-up – ERMES new functions
What’s new for reporting entities

Two possible authentication methods:
•  Certificate-based strong authentication providing access to the full set of ERMES 
functionalities: intended for reporting entities who regularly submit STRs

•  Basic authentication requiring only a username and password intended for reporting 
entities who only submit occasional STRs. Basic authentication allows users merely to 
enter data and submit a single report

A private area allowing each user to: 
•  Manage personal information
• View his or her STR submission history
• Retrieve and generate acknowledgments of receipt signed by Tracfin
• Access STRs in progress («draft» mode)
The older PDF form used with TéléDS has been eliminated in favour of a Web-based form. 
It is compatible with all of the major web browsers. There are two ways of entering data: 
«assisted» entry for new users and the more «classic» method for experienced users.
Transaction reporting is also possible using a specific Web-based form. 
A «draft» mode allows users to:
• Begin filling out a report
• Save a report
• Modify a report
• Continue entering data
• Sign and send a report 
A validation workflow is also planned; it will allow two users in the same entity to exchange 
and validate an STR prior to sending it.
ERMES also offers users the possibility of sending several STRs and attachments at once.
Particular attention has been paid to security concerns. In addition to encrypting all data 
and data flows, specific security features have been added (authentication, certificate 
validation, signature, and time and date stamping). 
The new system will retain certain elements of the current electronic submission system 
(means of authentication, user accounts and automatic entry of data into the form).
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Targeted communication 
for the reporting entities

Tracfin’s new website
During 2011, the Unit upgraded its website to 
be able to integrate it into the new web portals 
of the Economic and Finance Ministries.

On 7 March 2012, the website was moved into 
its new digital environment. It now has a new 
URL (www.economie.gouv.fr/tracfin), and pro-
vides users with tab-based navigation and new 
features (such as being able to subscribe to the 
Unit’s RSS feed). Tracfin took advantage of this 
shift to roll out a new editorial policy, which is 
more focused on the reporting entities. The 
site now offers:

– Easier access to STR forms

– A new look for the «reporting entities» and 
«typologies» sections

– A new, theme-based FAQ

The growing number of visitors to the site 
(+31% over 2010) clearly indicates reporting 
entities’ preference for this medium of commu-
nication.

The Tracfin newsletter
The newsletter published by the Unit has been 
available on its website since December 2009. 
As a very well-received publication by its rea-
ders, it contains regular legal and institutional 
updates as well as typologies and individual 
case studies. The Unit has also published a let-
ter focused on relations with the supervisory 
authorities, as well as a special issue devoted 
to the new online reporting procedure ERMES.

Relations with the trade press
Tracfin also continued its communication ef-
forts towards professionals through targeted 
trade press interviews and articles. It contribu-
ted to articles published in various trade publi-
cations, including Le Nouvel Economiste, La 
Lettre des Juristes d’Affaires and the Revue des 
Experts Comptables.

Tracfin’s participation in 
the COLB working groups

The AML/CFT Advisory Committee (COLB), 
which was created by Decree no. 2010-69 of 
18 January 2010, met for the first time in ple-
nary session on 24 November 2010.

At this meeting, it defined several areas for dis-
cussion, for which working groups were set up:

-  Group 1, «Definition and content of the 
STR»: this group is led by Tracfin and consists 
of representatives from the public authorities, 
the supervisory authorities for the legal and 
accounting professions, and the Autorité de 
Contrôle Prudentiel (ACP).

- Group 2: «Exchanging best practices between 
supervisory authorities»: this group is led by 
the Director General of the Treasury, its mem-
bers include representatives from the public 
authorities and the supervisory authorities for 
the financial and non-financial sectors.

- Group 3: «Raising the awareness of reporting 
entities»: chaired by the Civil Affairs and Justice 
Directorate (DACS), this group is comprised of 
representatives from the public authorities as 
well as the supervisory authorities for the non-
financial sector.

The working groups met throughout the first 
half of 2011 and presented their reports at the 
second plenary session of the COLB on 6 July 
2011.

The goal of these efforts was to harmonise pro-
cedures, identify areas where progress is nee-
ded as well as any roadblocks to improving the 
efficiency of all stakeholders in the AML/CFT 
system.

Working Group 1 took up the issue of seve-
ring business relationships, and emphasised 
the fact that doing so was at the discretion of 
the professional involved and entirely his or 
her responsibility. Professionals need to assess 
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the situation in light of their ethical rules. They 
must also consider the risks associated with 
maintaining their business relationship with 
a third party. An STR alone is neither neces-
sary nor sufficient to determine whether the 
business relationship should be continued or 
severed. Moreover, the professional involved 
should not take into consideration the impact 

of his or her decision on the investigations car-
ried out by Tracfin or the courts.

The discussions also led to a new topic: iden-
tifying gaps in the AML/CFT system, including 
the connection between the right to a bank 
account – which is extended to legal entities 
– and the fight against money laundering and 
terrorism financing.



Tracfin’s organisation 
and activity 
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The reorganisation 
of Tracfin

Tracfin’s organisation (which was governed by 
the provisions of legislation passed in Decem-
ber 2006) needed to be restructured, given the 
ever-growing number of STRs being received, 
and the broadening of its assignments in the 
wake of the Order of 30 January 2009. 

Decree no 2011-28 of 7 January 2011 and 
the Order of 7 January 2011 modified the 
Unit’s organisation.

The new arrangements, combined with a tho-
rough overhaul of Tracfin’s modus operandi, 
have two goals:

- Refocusing the Unit’s operational actions 
on its core assignments

- Improving the formal procedures for re-
ferrals to the courts

Tracfin’s operational actions are now based 
around two departments and a specialised 
unit:

•  An Analysis, Intelligence and Information 
Department (DARI) in charge of collecting and 
routing STRs, analysing financial intelligence, 
handling relations with reporting entities and 
international relations.

•  An Investigations Department (DE) that 
handles in-depth investigations in justified 
cases.

• A special unit dedicated to handling terrorism 
financing cases.

A Department for Administrative and Financial 
Affairs (DAAF) handles support functions and 
replaces the former General Affairs Unit.

Trac�n organisational chart
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The 2011 reorganisation of the Unit changed 
relations between Tracfin and the reporting 
entities. 

The Analysis, Intelligence and Information De-
partment (DARI) is now in charge of relations 
with reporting entities. The DARI serves as their 
main point of contact, and it has responsibility 
for all basic relations with the reporting entities 
(except those directly linked to a case being 
handled by the Investigations Department), 
particularly for questions dealing with submit-
ting an STR to Tracfin or tracking its progress 
within the Unit. 

The Investigations Department is the contact 
for reporting entities for cases requiring in-
depth investigation, particularly with respect 
to the disclosure requirement vis-à-vis the 
Unit’s correspondents. Under the provisions 
of the Monetary and Financial Code, Tracfin’s 
employees may ask reporting entities, as public 
authorities and those persons entrusted with 
public service missions to provide them with 
any and all documents needed to fully recons-
truct transactions carried out by a natural per-
son or legal entity that are connected with a 
transaction that was the subject of an STR. This 
is generally invoked by Investigations Depart-
ment staff who are handling in-depth investi-
gations of the most sensitive STRs, which are 
likely to be forwarded in the form of a referral 
to the courts and/or a spontaneous disclosure 
of information. 

.

How Tracfin processes 
information

As a Financial Intelligence Unit, Tracfin collects 
and completes information received from the 
contacts that are defined in the Monetary and 
Financial Code. 

Registration and enhancement 
of information received by 
Tracfin
In 2011, data inflows increased yet again, 
confirming that this is a long-term trend. The 
Unit received and analysed 24,090 reports (a 
19% increase over 2010).

95% of the information received by Tracfin 
comes from professionals subject to AML/
CFT reporting requirements.

• They submitted 22,856 reports (+19% over 
the previous year), a third of which were 
received in electronic form (cf. Figure 2 - STRs 
submitted by the reporting entities since 2005)

• 385 reports were received from government 
departments and agencies, and supervisory 
authorities (+15% over 2010).

Figure 6
Total incoming reports received by Tracfin since 2009
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The process of registering data  
Intially, all reports are placed into Tracfin’s com-
puter system. The registration phase – basically 
a technical step – is a key phase in processing 
the reports received, at a time when data in-
flows are increasing by 15% to 20% a year.

The data registration process is broken down 
in three stages: 

• Managing correspondents

•  Registration reports received on different 
media

• Cross-referencing

1) Managing correspondents 

This task, which allows the Unit to have reliable 
data, consists of registering and updating the 
contact details of all reporting entities13 who 
submit STRs to Tracfin. 

2) Registering reports received by Tracfin

Registration consists of entering reports sent 
by contacts authorised by the Monetary and 
Financial Code into Tracfin’s database. 

Tracfin receives STRs in both paper and electro-
nic format (also known as e-reports). 

• There are two types of paper-based STRs:

–  The so-called «V1» STRs: these are hand-
written reports that have been submitted on 
an outdated report form, or which are in an 
entity-specific format. These reports cannot be 
scanned into the Unit’s computer system. All 
the data they contain must be entered into the 
system manually. 

– «V2» STRs: these are reports that have been 
typed using the correct form (available on Trac-
fin’s website14). The report and its attachments 
are scanned and included automatically into 
the Unit’s database.

• E-reports:

These are filled out by reporting entities using 
the V2 STR and then submitted electronically.  
These reports, which are sent to a fully secure 
outside server, are then automatically entered 
into the database.  

In 2011, e-reports accounted for one-third of all 
STRs submitted.

The rollout of the new application ERMES (cf. 
above) in Q3 2012 should make the process of 
registering data more productive. ERMES was 
developed in 2011 in collaboration with the 
reporting entities.

3) Cross-referencing

When the name of a natural person or legal 
entity is entered into the database, Tracfin 
cross-references incoming data with pre- 
existing data. The unit ensures that all of the 
relevant elements are attached, and take 
particular care that they are transcribed cor-
rectly. 

During the data registration phase, the infor-
mation system provides automatic cross-refe-
rencing of certain identical criteria. In all cases, 
manual cross-referencing may also be carried 
out.

Routing and analysing 
information
The work of enhancing information is carried 
out not only on incoming data flows but also 
on information that the Unit already possesses. 
All the reports received by Tracfin are analysed 
by hand at the point when they are incorpora-
ted into the database. Once this is done, Tracfin 
re-routes, on average, 90 reports every working 
day. This task is carried out based on in-house 

(13) IMainly professionals whose obligations are defined in 
the monetary and financial code, as well as their supervisors, 
foreign FIUs and the various competent authorities.

(14) www.economie.gouv.fr/tracfin or www.budget.gouv.
fr/tracfin
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guidelines that standardise decision-making 
based on various criteria.

5,819 new reports were assigned to be ana-
lysed in depth (investigation and/or prelimina-
ry investigation), compared with 5,132 in 2010.

Moreover, 972 reports were ‘re-activated’ for 
analysis in 2011 (compared to 475 in 2010). 

This particular data had been put on hold and 
stored in the Unit’s database and reactivated 
after it was found to have a connection with 
new incoming data. The Tracfin computer sys-
tem automatically creates links based on the 
facts in the reports, or manually, based on offi-
cers’ investigations. 

Close-up – The STR routing process within Tracfin

Staff in the Information Routing and Enhancement Division (DOVI) are responsible for 
analysing information in the reports and directing them based on an established procedure.

After incoming STRs and other information are registered in the Tracfin database, they are 
subjected to an initial analysis. 

The incoming information then is sorted as follows:

– Incoming information may be subject to a preliminary investigation. During this phase, 
investigators gather background information about the individual or legal entity, basically 
by consulting public and private databases. The information may then be put on standby, or 
moved to the investigation stage, where additional information is gathered. The information 
is then shared with accredited recipients, or filed under ‘standby’ in the computer system. 

– Information may also be moved directly to the investigation stage. Tracfin primarily 
exercises its legal powers during the preliminary investigation and investigation stages, 
resulting in investigative measures (cf. below).

– Information may be directly filed under ‘standby’ in the database when the initial analysis 
leads Tracfin to conclude that it is unusable. Putting information under ‘standby’ does not 
mean that it has been shelved. When new information is received, data on standby may be 
retrieved for cross-referencing and, if need be, for enhancement purposes.
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In 2011, a total of 6,791 reports were assigned 
to in-depth analysis (compared with 5,607 in 
2010), an increase of 21%.

The creation of the Analysis, Intelligence and 
Information Department (DARI) during internal 
reorganisation efforts has bolstered the Unit’s 
capacity to process information in the form of 
global analyses. This data is used for tactical, 
operational or strategic purposes, for in-house 
pooling efforts, or for providing information 
to reporting entities (particularly concerning 
typologies) and to the general public.

Investigated reports
In 2011, in order to verify the relevance of infor-
mation received from reporting entities, Trac-
fin carried out 26,091 investigative measures 
(against 15,116 in 2010).

Among these measures, the Unit invoked a 
disclosure requirement on 5,990 occasions. 
This means that Tracfin may request any pro-
fessional subject to anti-money-laundering re-
porting requirements and any public authority 
(government departments and/or those en-
trusted with public service missions) to provide 
it with information necessary to reconstruct a 
financial flow and its context. 

On eight occasions, Tracfin exercised its right 
of opposition to block a transaction. It does 
so cautiously, since it amounts to informing the 
client whose transactions are temporarily bloc-
ked. This right is only exercised in close coope-
ration with the judicial authorities, and only in 
cases where there is a real risk that the suspi-
cious funds may disappear (cash withdrawals, 
transfers to non-cooperative jurisdictions, etc.). 
Whenever possible, Tracfin prefers to transmit 
useful information to the public prosecutor’s 
office so that seizures of assets can take place 
within a legal framework. 

The disclosure requirement was invoked more 
than 86% of the time with banks and credit 
institutions; other professional sectors and 
government departments accounted for the 
balance. 

The average response time to a disclosure re-
quirement was 19 days for the financial sector, 
compared with 40 days for the non-financial 
sector.

Referrals

Overview of the year’s referrals
Referrals by Tracfin to its various contacts were 
in the form of «referral notes». Each note was 
founded on investigations carried out on the 
basis of one or more reports received during 
the year or in previous years. 

In 2011, the Unit compiled 1,064 referral 
notes: 

•  495 notes were referred to the courts 
(+23% over 2010). In the space of four years, 
the number of court referrals has increased 
38%.

•  569 referrals involved partner government 
departments (+18% over the previous year), 
including 264 to the intelligence services. Over 
the past four years, the number of so-called 
«voluntary referrals» has increased fourfold. 
This growth is partly due to a more flexible 
legal framework for such referrals following the 
Order of 30 January 2009. Even without taking 
this new legislation into account, growth in 
referrals since 2009 is still around 90%.
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Figure 7
Overview of Tracfin referrals since 2008
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a) Information notes referred 
to the courts
The number of court referrals in 2011 came 
to 495 (including 66 supplementary referrals 
concerning new offences connected to pre-
vious referrals), compared with 404 the pre-
vious year, an increase of 23%. This represents 
a record for the Unit (cf. Figure 7).

In 2011, the total amount of money involved 
in referrals was estimated to be around €868 
million (compared with €524 million in 2010, 
an increase of 66%). This is based on an ex-
trapolation of Tracfin’s court referrals16. This 
increase should be interpreted in light of the 
increased number of referrals by Tracfin in 2011 
(cf. above).

Note: Following the Order of 30 January 2009, Tracfin may share financial intel-
ligence with all criminal investigation departments, the tax authorities and the 
specialised intelligence services. Prior to this, Tracfin could only transmit data 
to the customs services and to the Central Office for the Prosecution of Serious 
Financial Crime (OCRGDF).

Close-up: What is in the information note that Tracfin sends 
to the courts?   

Using STRs submitted by reporting entities, information received from government 
entities and private entities entrusted with public service missions, as well as incoming 
requests from foreign FIUs, Tracfin gathers, analyses, supplements and makes use of any 
and all intelligence with the goal of establishing the criminal origin or destination of a 
transaction. These elements are never sent with referrals to the courts, which are drafted 
in such a way as to preserve the anonymity of the reporting entity, whenever possible. 

To successfully complete its investigations, Tracfin carries out in-depth analyses of 
administrative documents, and can invoke a disclosure requirement with respect to 
reporting professionals and government entities such as financial institutions and the tax 
authorities. Tracfin can request any information needed for the fulfilment of its mission 
(banking documents, deeds of sale for real estate, company bylaws, etc.)15 On the other 
hand, Tracfin may not carry out «field» investigations, cannot call anyone in for 
questioning, and has no coercive powers.

However, it can exercise a right of opposition with respect to transactions that are the 
subject of STRs. It may do so within a two-day window period following notification, after 
which the courts may take over (Article L. 561-25 of the Monetary and Financial Code).

(15) Article L.561-26 of the Monetary and Financial Code

(16) In a certain number of cases, there was not enough infor-
mation to estimate the amount.



Tracfin annual report 2011

60

When its investigations reveal facts that may constitute one or more offences punishable 
by more than a year’s imprisonment, Tracfin must send an information note to the public 
prosecutor’s office with the proper jurisdiction.

It should be emphasised that during this process and in accordance with the provisions 
of the Code, Tracfin may not exercise any discretion with respect to whether or not it 
should refer to the courts elements in its possession that could be used to reasonably infer 
the existence of a criminal offence. The Unit neither asks for nor receives any instructions 
concerning this aspect of its activity. 

Except in an emergency, any note referred to the courts contains an independent advisory 
opinion describing the facts in the case, which is drafted by Tracfin’s legal adviser (a 
judicial magistrate on secondment) and submitted to the director. The general sense of 
this opinion is provided to the courts. The note contains detailed information concerning 
the natural persons and legal entities under suspicion, the financial flows at stake and a 
summary of the analyses and investigative measures carried out by the Unit (disclosure 
requirements, enquiries sent to foreign FIUs, examination of tax databases, etc.). A note 
may concern one or more STRs, or other information received by Tracfin. It will never 
indicate the origin of the STR or STRs that were used during the Unit’s investigation. This 
information is strictly confidential and may not be disclosed, even to the courts, except 
within a specific procedural framework and in cases that are strictly defined by law.

Notes highlight the various stages of money laundering pointing to the criminal origin 
of financial flows: the introduction of unidentifiable or unaccounted sums into the 
legal economic fabric or into the banking system, followed by numerous transfers, the 
establishment of firms whose complexity is unjustified based on their declared economic 
activity, and finally, the purchase of real estate or securities allowing the unidentified funds 
to be integrated into the legal economy. Notes also put the spotlight on the offences 
underlying the offence of money laundering. 

Nevertheless, although Tracfin offers a set of reasonable indications that an offence has 
been committed, and may, in the referral note, propose a definition of the offence that 
corresponds to the facts. However, this action is not binding upon the courts as they alone 
decide of the outcome given to the information provided by the Unit. Deciding what 
criminal offence may arise from the analysis of these financial flows is the exclusive domain 
of the public prosecutor. 

It is possible that a court referral may subsequently reveal other facts that could not 
have been detected by the reporting entity or by Tracfin, either at the STRs stage or the 
subsequent administrative enquiry carried out by the Unit. 
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These sums correspond to the amount of 
money uncovered by the Unit’s investigators 
during the administrative enquiry phase. Fol-
lowing a court referral, the proceedings often 
reveal much higher amounts of money than 
those initially estimated by Tracfin.

These estimates also show the usefulness of 
the Unit’s data enhancement and in-depth in-
vestigation phases. When the information was 
first received, the amount estimated by the de-
claring entities in their STRs came to only about 
€370 million in 2011.

Concurrent with overall estimates of the sums 
involved, it should be pointed out that the 
average per-case amount of allegedly crimi-
nal transactions was €1 million. (cf. Figure  8 
– Breakdown of court referrals based on the 
amount of financial flows uncovered by the 
Unit). 

b) Sources of information resulting 
in referrals to the courts
In 2011, 994 pieces of data, including 815 
STRs, led to 495 referrals to the courts. 

STRs submitted by reporting entities account 
for the vast majority of referrals. Nevertheless, 
it is interesting to note that 22 pieces of data 
from foreign FIUs were also directly and exclu-
sively (i.e. without any domestic STRs submis-
sion) at the origin of referrals to the competent 
courts. 

Most referrals were based on STRs submitted 
by reporting entities in the financial sector, 
with most of these from financial institutions 
(81%). 

The non-financial sector and the public autho-
rities or foreign FIUs accounted for 19% of refer-
rals. This percentage is slightly higher than that 
for 2010 (16%), revealing the growing involve-
ment of certain non-financial entities in anti-
money-laundering measures. For example, 
STRs submitted by notaries deserve to be sin-
gled out: in 2011, the number of STRs from this 

sector that were at the origin of a court referral 
grew by more than 30% over the previous year 
(29 in 2011 compared with 8 in 2010). In the 
same way, and for the first time, 10 STRs sub-
mitted by dealers in precious and high-value 
goods and art dealers accounted for the basis 
for referrals. 

However, these figures should be examined 
carefully given that a number of referrals resul-
ted from combining information from several 
reporting entities in various sectors, and that 
the intrinsic quality of an STR should in no 
way be seen as a measure of whether or not 
it was part of a court referral. 

By definition, all Tracfin investigations involve 
suspected laundering operations. And yet, in 
a certain number of cases, investigators were 
able to prove the second-degree or predicate 
offence. Table 2 highlights the patterns of cri-
minality observed by the Unit, and lists for each 
referral to the courts, the primary underlying 
offence analysed by the investigator during his 
or her investigations (supplementary under-
lying offences were also identified, but are not 
included in the table). 

As mentioned above, this definition is only in-
dicative, and is not binding upon the courts. It 
is simply a reflection of the Unit’s opinion with 

Figure 8
Breakdown of court referrals based on the amount 

of financial flows uncovered by the Unit 
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respect to the informational elements at its dis-
posal.

The three most common categories of under-
lying offences are undeclared work, breach 
of trust and misuse of company assets. These 
three offences are easily detectable (cheque 
deposits followed by cash withdrawals or de-
posits, new and unaccounted financial flows), 
and for investigators to describe.

One single case concerning terrorism finan-
cing transactions was the subject of a referral 
to the courts in 201117. 

It is interesting to note that, out of 495 court 
referrals, in 133 cases Tracfin’s investigations 
could not establish with certainty the under-
lying offence that was at the source of financial 
transactions. 

Two courts of appeal continued to stand out 
in terms of the number of referrals. The Paris 
Court of Appeal remained largely in the lead 
with 204 referrals, which is considerably higher 
than 2010 (124). Paris’s Tribunal de Grande 
Instance (High Magistrate Court) was the pri-
mary recipient, with 117 referrals, followed by 
the Tribunaux de Grande Instance in Bobigny 
(50) and Créteil (23). Fewer than ten referrals 
involved the Tribunaux de Grande Instance in 
Evry (8), Meaux (3), Melun (2) and Sens (1). 

The Aix-en-Provence Court of Appeal remains 
in second place, with 54 referrals (+1). The Ver-
sailles Court of Appeal experienced a sharp 
upswing (34, including 18 for the Nanterre Tri-
bunal de Grande Instance and 11 for the Tribu-
nal in Pontoise, compared with 21 in 2010) as 
did the Douai Court of Appeal, which received 
25 referrals in 2011, compared with only 9 in 
2010. 

(17) In this area, cases containing potential ties to terrorist 
financing are systematically referred to the competent intel-
ligence services as early as possible. This does not preclude a 
concomitant or later referral to the judicial authorities, in cases 
where there is a well-grounded presumption of an offence 
having been committed.

Primary offence observed Number

All laundering crimes or misdemeanours 189

Undeclared or illegal work 53

Breach of trust  38

Misuse of company assets 35

Fraud 31

Conspiracy to defraud 23

Illegal practice of the profession of banker 21

Abuse of weakness 20

Tax offences (tax evasion, failure to declare 
or false declaration, bankruptcy fraud) 17

Handling stolen goods 12

Embezzlement 11

Forgery and use of forgeries 7

Procuring 5

Bankruptcy 5

Theft 4

Violation of narcotics legislation 4

Corruption 4

Customs offences  3

Counterfeiting 2

Corruption of a foreign public official 2

Influence peddling 2

Organised theft 2

Terrorism financing 1

Conspiracy to commit a crime 1

Illegal operation of gambling rings 1

Illegal practice of the profession of banker 1

Bribery of a public official, or receiving money 
or undue exemptions from a public official 1

Total 495

Table 2
Analysis of court referrals by category

of underlying offence
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Table 3
Courts of Appeal receiving information notes from Tracfin 

2007 2008 2009 2010 2011

Paris 126 151 145 124 204

Aix-en-Provence 74 38 44 53 54

Versailles 26 31 21 21 34

Bordeaux 13 16 14 9 14

Douai 18 13 12 9 25

Rennes 22 11 22 25 20

Montpellier 9 10 14 8 13

Lyon 16 9 10 19 19

Bastia 2 8 7 10 13

Nîmes 6 7 3 5 3

Orléans 6 7 6 4 7

Grenoble 1 5 4 10 11

Rouen 7 5 4 6 3

Basse-Terre 3 5 6 8 5

Colmar 14 5 9 15 4

Toulouse 12 5 6 14 9

Amiens 6 5 8 7 4

Pau 3 4 2 6 6

Angers 7 3 3 7 5

Metz 5 3 1 5 4

Caen 6 3 3 1 3

Chambéry 2 3 2 3 4

Reims 0 2 5 3 5

Fort-de-France 1 2 8 4 5

Cayenne 2 2 0 2 0

Riom 0 1 2 3 0

Dijon 7 1 1 2 4

Nancy 2 1 4 6 1

French Polynesia 0 1 0 0 4

Poitiers 4 1 6 5 3

Agen 4 1 2 1 1

Saint-Denis de la Réunion 2 0 2 1 2

Limoges 1 0 1 3 0

Nouméa 0 0 0 0 0

Besançon 3 0 3 2 4

Bourges 0 0 1 2 2

Mamoudzou 0 0 0 0 0

Saint-Pierre and Miquelon (High Court) 0 0 3 1 0

TOTAL 410 359 384 404 495
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Next was the Rennes Court of Appeal (20 re-
ferrals, down from 27 last year), that of Lyon, 
which remains stable at 19, and then those of 
Bordeaux (14), Bastia (13), Montpellier (13) and 
Grenoble (11), all of them higher than the pre-
vious year (+5, +3, +5 and +1, respectively). 

On the other hand, there was a decrease in the 
number of referrals to the Toulouse Court of 
Appeal (9 in 2011, compared with 14 in 2010).

Finally, as in 2010, the Noumea Court of Appeal 
did not receive a single referral. 
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Figure 9
Breakdown of court referrals per Court of Appeal (metropolitan map)
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Basse-Terre  5
Fort-de-France 5 

Saint-Denis  
de la Réunion 2

Cayenne 0

 

Meaux  3

Bobigny 50

Évry 8

Créteil  23

Versailles  5

Nanterre  18

Pontoise  11

Paris 117

Melun  2

Figure 10
Breakdown of court referrals in the Ile-de-France départements (map)

Figure 11
Breakdown of court referrals in the overseas départements
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c) Informing Tracfin of legal 
proceedings
Article L.561-24 of the Monetary and Financial 
Code stipulates that «In the cases which have 
been the subject of a memorandum […], the 
Public Prosecutor or the chief Public Prosecutor 
shall inform [Tracfin] of the commencement of 
proceedings, of the withdrawal of the procee-
dings and of the decisions handed down by a 
criminal court.» 

The purpose of these provisions, which have 
been in effect since 2009, is to further improve 
evaluation of Tracfin’s actions.

In 2011, the Unit received feedback from the 
courts on 297 occasions, a slight increase over 
2010 (276). Most of the feedback was sent 
in upon reception of the Tracfin’s note (118 
acknowledgments of receipt, 88 notifications 
that preliminary investigations were unde-
rway). Of the 297 notifications of proceedings, 
Tracfin was informed of 28 convictions handed 
down by the courts (including four in appeals 
court). 

This feedback does not, however, reflect the 
reality of legal proceedings initiated following 
Tracfin’s notes (nearly 500 referrals during the 
year, and a great deal more than twice that 
number underway following referrals in recent 
years). 

It turns out that the recipient public prosecu-
tor’s offices only provide partial information to 
Tracfin, which makes it difficult to evaluate the 
Unit’s activity with respect to the courts. 

This is why, in a dispatch dated 24 November 
2011, the Directorate for Criminal Affairs and 
Pardons asked the chief prosecutors for the 
courts of appeal to draw up a report of how 
Tracfin’s notes to public prosecutors’ offices 
were dealt with in 2011. 

The responses received indicate that the courts 
of Paris, Bobigny and Marseille alone were res-
ponsible for more than a third of the ongoing 

investigations launched on the basis of these 
notes.

Very few cases were closed with no action 
taken, underscoring the overall relevance of 
Tracfin’s referrals. 

The most frequently cited reason for closing 
the case was «lack of offence» and «insuffi-
cient grounds to prove an offence», which is 
consistent with the goal of Tracfin’s information 
notes (to reveal suspicious transactions) and 
the nature of the checks carried out prior to 
referring a note (to substantiate the suspicion). 
This also provides proof that Tracfin’s notes are 
not intended as a substitute for judicial inquiry, 
which alone is capable of establishing the reali-
ty of the facts in the case.

Depending on the court, the work of Tracfin 
is generally perceived to be accurate, relevant 
and of high quality. 

The following chart shows the convictions 
handed down by French courts in cases of 

Figure 12
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aggravated money-laundering, basic money-
laundering, unaccounted resources and Cus-
toms administration misdemeanours involving 
money-laundering between 2007 and 2010. It 
should be pointed out that these convictions 
were not necessarily the result of a Tracfin in-
formation note.

d) Exchanges with the courts
To maintain high-quality exchanges and infor-
mation sharing with the courts, Tracfin and 
the Ministry of Justice’s Directorate for Crimi-
nal Affairs and Pardons have jointly drafted a 
methodological guide to money laundering 
and terrorism financing. 

This guide, which was distributed to every Tri-
bunal de Grande Instance and Court of Appeal 
in December 2011 aims to introduce both the 
preventive and repressive aspects of the AML/
CFT system and provide every stakeholder with 
the right tools and information on how to use 
them. Its goal is to maintain and bolster the 
system’s efficiency while improving the legal 
response to offences. 

Tracfin and the courts bolstered their collabo-
ration through the design of a shared file for 
the information and notes referred by Tracfin. 
The ARPEJ application (Network Application for 
Exchanges with the Courts), which will provide 
a direct electronic link between Tracfin and the 
courts, should be deployed in late 2012.

Moreover, in 2011, some public prosecutors’ 
offices in the Courts of Appeal and the Tribu-
naux de Grande Instance called on Tracfin to 
take part in awareness training about the fight 
against money laundering, to be provided to 
magistrates and law enforcement officials, as 
well as local representatives of the legal and 
accounting professions who are under the au-
thority of the local public prosecutor.

Presentations at the Tribunaux de Grande Ins-
tance at Quimper (May 2011) and Créteil (De-
cember 2011) and at the Court of Appeal of 
Rennes and Aix-en-Provence (May 2011) pro-

vided a better understanding of anti-money-
laundering efforts, spelled out the respective 
expectations of the various players in the cri-
minal justice system and Tracfin, expanded ex-
changes all around, and continued to increase 
the involvement of the legal and accounting 
professions. 

These awareness efforts will continue in 2012. 

Tracfin’s legal adviser, who is a magistrate, took 
part in these efforts and in 2011 continued 
his role as an interface with the courts. As the 
point of entry to Tracfin for magistrates, he may 
be sought out not only within the framework 
of information notes sent to public prosecu-
tors, but also vis-à-vis information requests by 
magistrates and public prosecutors via judicial 
requisitions sent to Tracfin’s director, in parti-
cular for obtaining information owned by the 
Unit and connected with money laundering 
proceedings (on the basis of Articles 60-1, 77-
1-1 and 99-3 of the Code of Criminal Procee-
dings). Given the increasing level of activity of 
the legal adviser, a deputy legal adviser posi-
tion was created in 2011. A court magistrate 
was also hired to fill this second position.

In 2011, Tracfin received 49 requisitions 
from the courts, including 8 from magistrates, 
12 from the National Customs Judicial Inquiries 
Service and 29 from the investigative services 
of the police and the gendarmerie.

In a 28 May 2010 memorandum (09-F-443-D3), 
the Directorate for Criminal Affairs and Par-
dons (DACG) at the Ministry of Justice set out 
the various methods of information exchange 
between Tracfin and the courts in the broa-
dest sense; it reminded court magistrates and 
investigating magistrates that they may send 
requisitions to Tracfin, or delegate the criminal 
investigation departments to do so:

• On the basis of the provisions of Article L. 561-
19, II of the Monetary and Financial Code (in-
formation concerning a suspicious transaction 
report, only in cases where the reporting entity 
may be an author, co-author or accomplice in 
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the money laundering scheme that has been 
discovered

•  Or on the basis of Article 60-1, 77-1-1, and 
99-3 of the Code of Criminal Proceedings (all 
information in Tracfin’s possession that could 
be used in an ongoing judicial inquiry)

As an extension to his memorandum, the 
DACG proposed two judicial requisition mo-
dels, drafted jointly with Tracfin, to help magis-
trates and investigators formalise requisition 
sent to the Unit. The liaison officers seconded 
from the OCRGDF and DGGN to Tracfin also 
distributed modified versions of these models 
to the investigative departments. 

Within the framework of these requisitions, 
strict compliance to both substance and form 
remains the cornerstone of the exchange me-
chanism, given the unique nature of Tracfin 
and the confidentiality of the data in its pos-
session. 

With respect to this unique nature, Tracfin has 
requested that magistrates and investigators 
ensure that judicial requisitions:

- Be preceded as much as possible by a contact 
with the liaison officers or with Tracfin’s legal 
adviser (magistrate, gendarme and police offi-
cers) in order to inform them of the intended 
requisition and to analyse the contents of the 
inquiry 

- Be drawn up by the magistrates themselves, 
or with their agreement, to avoid the possibility 
of redundant requisitions 

- Be addressed to Tracfin’s director

- Clearly state the facts and individuals who are 
the subject of the inquiry: the reason for requi-
sitions is crucial, so that Tracfin may, if need 
be, use relevant criteria to match the facts and 
individuals in question with the information in 
its possession on one hand while authorising 
its disclosure.

Spontaneous disclosures 
of information 
Since 2009, and pursuant to Article L.561-29 of 
the Monetary and Financial Code, Tracfin may 
share financial intelligence with all criminal 
investigation departments, the tax authorities 
and specialised intelligence departments. A 
recent change in the regulations has further 
extended possibilities of providing information 
to social welfare agencies (cf. below).

These spontaneous disclosures of information 
are within the Unit’s purview. They are based 
on the nature of the cases and the scope of the 
recipient agencies’ competence.

The number of spontaneous disclosures of 
information sent to government departments 
has been on the rise since 2009, with a very si-
gnificant increase in 2011: 569, compared with 
482 in 2010 (+18%).

The spontaneous disclosures of information 
sent by Tracfin to outside agencies and depart-
ments were the result of the processing of 
1,316 incoming STRs.

Figure 13
Breakdown of spontaneous disclosures of information by recipient 
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Figure 13 provides a breakdown of these spon-
taneous disclosures to the various government 
departments between 2009 and 201118. 

Disclosures sent to the 
intelligence services
The noteworthy rise (+54% over 2010) of spon-
taneous disclosures of information to the intel-
ligence services19 occurred against an interna-
tional backdrop of upheavals, such as the crisis 
in Côte d’Ivoire and the Arab Spring in Tunisia, 
Egypt and Libya. 

Disclosures to these intelligence services 
contain, with respect to legal provisions, only 
information relating to facts that revealed 
a threat to the fundamental interests of the 
nation in matters of law and order and State 
security. 

Specifically, they contain information pertai-
ning to individuals or movements suspected 
of terrorist activities. 

Disclosures  sent to criminal 
investigation departments
In 2011, 96 information notes were forwarded 
to criminal investigation departments compa-
red to 95 in 2010. After a noteworthy upswing 
in 2010 – the result of the expansion of refer-
ral possibilities brought about by the Order of 
30 January 2009 – 2011 was marked by a fairly 
predictable stabilisation.

The information notes forwarded contained 
facts for criminal investigations into typologies 
involving laundering, conspiracy to defraud, 
unaccounted financial resources connected to 
drug trafficking, offences linked to organised 
crime and terrorism financing.

Cooperative efforts between Tracfin and the 
criminal police continued in 2011 via two 
liaison officers seconded, respectively, by the 
National Gendarmerie Directorate and the 
Central Office for the Prosecution of Serious 
Financial Crime (OCRGDF) (cf. Close-Up below).

(18) With respect to French Customs, the figure includes spon-
taneous disclosures of information sent to the National Cus-
toms Judicial Inquiry Service (SNDJ). 

(19) These include the Central Domestic Intelligence Direc-
torate (DCRI), the DPSD, the Directorate General for External 
Security (DGSE) and the National Directorate for Customs 
Investigations and Intelligence (DNRED).
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Close-Up – The role and mandate of the Gendarmerie liaison officer

The liaison officer works in the «Liaison Officer» Bureau, and reports directly to Tracfin’s 
directors. He is tasked with ensuring coordination between the investigations carried out 
by Tracfin and investigations led by the Gendarmerie’s units.

• Cross-referencing with the Gendarmerie’s investigations

Cross-referencing carried out via the Criminal Affairs Office at the Criminal Police Sub-
Directorate resulted in fifteen referrals in support of ongoing investigations. 

Generally these referrals involve money laundering, undeclared work and social benefits 
fraud, unaccounted financial resources, drug trafficking, corruption and embezzlement as 
well as conspiracy to defraud.

• Analysis and routing

When one of Tracfin’s cases is particularly sensitive or has special features linking it to 
economic trafficking, the liaison officer – as part of his remit to analyse and dispatch 
cases – remains in close contact with the Criminal Police Sub-Directorate’s Anti-Terrorist, 
Criminal Affairs and Central Offices. This vital part of his mandate resulted in the referral of 
nearly forty information notes to the Gendarmerie.

• Supervisory mission

The liaison officer ensures compliance with the regulations in force when handling 
incoming requests and judicial requisitions. To this end, he provides support to the 
Gendarmerie’s departments, within the framework of the provisions of the Monetary and 
Financial Code.

• External actions

The liaison officer offers his services on a regular basis to the Armed Forces Intelligence 
Training Centre in Strasbourg. He is also called upon by the National Criminal Police 
Training Centre in Fontainebleau, as well as the National Operational Intelligence Training 
Centre in Maisons-Alfort. 

Further afield, the liaison officer was invited to give a presentation at a seminar in Salvador 
attended by forty anti-money-laundering specialists from seven Central American 
countries. 
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Close-Up – The role and mandate of the liaison officer from the Central 
Office for the Prosecution of Serious Financial Crime (OCRGDF)

This liaison officer is the central contact person for communication and information 
exchange with the various departments of the National Police Directorate General. 

Since this position was created in 2008, its mandate has constantly changed in order to 
keep up with the Unit’s new strategic directions.

In 2011, the position had to be modified  to comply with two sets of internal reforms, the 
first called for in the Decree of 7 January 2011, and the second based on a new division of 
labour within Tracfin involving increased staffing in two departments to meet the massive 
upswing in incoming STRs. 

One goal of this new, more operationally-oriented organisation is to bolster the links 
between Tracfin and its private-sector partners. Another involves the optimisation of STRs 
received for the purposes of transferring information to various government departments 
within the framework of the Order of 30 January 2009. The structural positioning of the 
liaison officers’ bureaus was changed to optimise coordination and facilitate exchanges 
with the departments from which they are seconded.

A more operationally-oriented coordination:

The liaison officer’s bureau, whose activities are cross-departmental in nature, now reports 
directly to Tracfin’s management, which has improved coordination with the investigative 
departments: 

- Operationally, the principle of a single point of entry for information from police 
departments has been reaffirmed. The liaison officer centralises and analyses the 
information received, researches links with ongoing criminal investigations and ensures 
follow-up of court referrals while informing Tracfin’s partner departments. Finally, he 
dispatches this information to the relevant court.

- Working closely with the OCRGDF and with the logistical support of its operational 
documentation, the liaison officer informs and takes part in distributing information 
received from the various specialised units dealing with organised criminal money-
laundering networks throughout the country.

Once again in 2011, isolated pieces of information referred to the competent public 
prosecutor’s office were used to enhance ongoing criminal investigations by establishing 
useful connections and permanently reorienting investigations that resulted in the 
dismantling of organised criminal networks. 

Facilitating exchanges:

The liaison officer is in charge of institutional relations with all of the partner services 
reporting to the National Police Directorate General, as well as with the Directorate 
General’s executive offices concerning issues of joint concern (strategic meetings, risk 
evaluations, awareness training, discussions on the format and the context of exchanges). 
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As Tracfin’s main contact person with the OCRGDF, the liaison officer contributes to the 
pooling of information on money laundering and terrorist financing mechanisms between 
these two organisations. Strategic meetings between the two departments, but also with 
the various stakeholders in the fight against money laundering results in an improved 
evaluation of the threat (risks) and discussions on proposals for action.

The liaison officer’s greater visibility has resulted in an expanded flow of information from 
the various police departments in the form of contextual notes, alerts and briefs on modus 
operandi or on organised criminal groups. The communication of these analyses within 
Tracfin is the result of introducing genuine inter-governmental administration cooperation.

The liaison officer provides Tracfin’s investigators with feedback on the courts’ handling of 
referrals. 

In line with the reforms that have been put in place, this has resulted in much greater 
fluidity in operational exchanges. 

Moreover, since the beginning of 2011, Tracfin’s Analysis, Intelligence and Information 
Department has taken part in thematic roundtable discussions organised by the 
National Police Directorate General’s Information, Intelligence and Strategic Analysis of 
Organised Criminality Department, taking part in strategic analyses alongside the full set 
of stakeholders in the fight against organised crime (police, gendarmerie, customs, the 
courts, experts). 

Referrals to the tax authorities  
Notwithstanding the provisions of ordinary 
law, which call for mandatory referral to the 
public prosecutor’s office in the case of crimi-
nal offences, the Monetary and Financial Code 
stipulates that, when the sole offence revealed 
by Tracfin’s investigations is that of tax evasion 
(within the meaning of Article 1741 of the Ge-
neral Tax Code) or the laundering of the pro-
ceeds of this offence, Tracfin shall not send this 
information to the public prosecutor, but may 
instead forward it to the Public Finances Gene-
ral Directorate (DGFiP), so that the DGFiP can, 
if need be, implement specific procedures set 
forth in the Book of Tax Procedures. 

In 2011, 96 such information notes were 
forwarded to the Public Finances General Di-
rectorate on the basis of the above. This figure 
is slightly lower than that of 2010, because a 
Tracfin policy led to extending investigations in 

a number of particularly serious cases, leading 
to the uncovering of criminal offences (fraud, 
breach of trust and misuse of company assets 
in particular), which were then brought to the 
attention of the courts rather than the tax au-
thorities. 

96 such information notes were linked to 117 
STRs, the majority of them submitted by the 
banking sector.

They dealt with a wide variety of areas, inclu-
ding:

• Financial schemes involving funds or entities 
located in non-cooperative jurisdictions

• Transfers or repatriation by French residents 
of assets located either in border countries or 
in tax havens (Switzerland, Luxembourg, Bel-
gium, Monaco, etc.)

• Suspicions of VAT carousel fraud
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• Bankruptcy fraud

•  Suspicions of concealed activity or partial 
concealment of activity or turnover, some-
times with the use of third-party accounts

•  Various estate issues connected with the 
mishandling of large amounts in cash (redu-
cing the amount of wealth tax owed, concea-
led gifting, inheritance, etc.)

The eight top countries cited in tax-related STRs 
are all border countries: Switzerland is in first 
place, followed by Belgium, Spain and Luxem-
bourg. Switzerland, Belgium and Luxembourg 
are the most frequently-cited countries in STRs 
having to do with assets held abroad.

Referrals to French Customs 
In 2011, 66 information notes were forwarded 
to the Directorate General of Customs and 
Excise (DGDDI). This figure does not include re-
ferrals to the National Directorate for Customs 
Investigations and Intelligence (DNRED). These 
referrals dealt with suspicions of infringement 
of customs regulations. They were based on 
various factors, the main one being failure to 
comply with reporting obligations (MOD) in 
connection with the cross-border transfer of 
cash, which accounted for 47% of referrals. 

The other alleged suspicions were: coun-
terfeiting, customs irregularities (import or 
export), customs misdemeanors involving 
money-laundering, drugs and arms trafficking.

Tracfin also provided support to French Cus-
toms, either in a judicial framework (National 
Customs Judicial Service – SNDJ) or in an ad-
ministrative one (Regional Intervention Unit – 
GIR).

Referrals to the supervisory 
authorities
Tracfin also sent 10 information notes to the 
supervisory authorities within the framework 
of the information exchanges stipulated in 
Article L.561-30 of the Monetary and Financial 
Code. On the basis of information brought to 
its attention, for these cases Tracfin believed 
that a reporting professional appears to be in 
serious breach of his or her due diligence and/
or reporting obligations.

Tracfin’s new collaboration 
with social welfare agencies
On 21 December 2011, Article L. 561-29 of the 
Monetary and Financial Code was amended to 
allow Tracfin to provide information to social 
welfare agencies. 

Social welfare agencies are those bodies men-
tioned in the Article L. 114-12 of the Social 
Security Code, i.e. agencies tasked with mana-
ging the compulsory French Social Security 
scheme, the paid holiday funds and Pôle Em-
ploi, France’s national jobseekers’ agency.

Discussions held in 2011 with the social welfare 
agencies resulted in the signing of an informa-
tion-sharing protocol on 1 March 2012, which 
sets out the specific procedures for exchanges 
between Tracfin and the various organisations. 

Finally, a special unit devoted to processing 
information to be referred to social welfare 
agencies and to the DGFIP will be set up in 
2012 within the DARI. In particular, it will pass 
on information relating to both wrongfully 
paid social benefits and wrongfully deducted 
social contributions.
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Tracfin abroad

Exchanges of information: 
a few figures  

Exchanges with foreign FIUs
Article L. 561-31 of the Monetary and Financial 
Code provides the legal basis that allows Trac-
fin to exchange information with its foreign 
counterparts, wherever its analyses reveal evi-
dence of financial links with foreign jurisdic-
tions. These exchanges are strictly governed by 
the principle of reciprocity and confidentiality. 
In particular, this means that the dissemination 
of the information provided by Tracfin to other 
authorities must have received prior approval 
from the FIU giving the information..

Requests from foreign FIUs 
Requests for information from foreign FIUs are 
considered by Tracfin to be Suspicious Transac-
tion Reports. Solely on the basis of this request 
for information, Tracfin may exercise the same 
prerogatives it enjoys when conducting inves-
tigations on the basis of STRs received from 
reporting entities. It may invoke a disclosure 
requirement with respect to the reporting enti-
ties in question, or request additional informa-
tion from national public authorities. 

The growth in requests from foreign FIUs ob-
served in 2010 was even stronger in 2011.  This 
growth is primarily due to a surge in requests 
from FIUs in countries bordering France, and 
by strong growth in requests for information 
from Units in Africa, in connection with the 
events of the Arab Spring.

2008 2009 2010 2011
2010-2011

Trend

UE (countries bordering France) 775 403 428 556 +30%

UE (other countries) 39 51 86 78 -9%

Europe (excl. EU) 76 94 133 103 -23%

North America (including Mexico) 14 8 13 17 +31%

South America / Central America / the Caribbean 15 15 14 19 +36%

Africa 5 20 14 57
Not 

significant 

Asia and the Middle East 25 16 19 19 Unchanged

Australia and Oceania 2 2 4 -
Not 

significant  

Total 951 609 711 849 +19%

Table 4 
Incoming requests for information from Tracfin’s foreign counterparts
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Outgoing requests by Tracfin 
to its foreign counterparts 
The above-mentioned article from the Mone-
tary and Financial Code explicitly gives Tracfin 
the right to request information from foreign 
FIUs within the framework of an investigation 
based on a domestic STR that has been sub-
mitted. The number of requests made by Trac-
fin to foreign FIUs has steadily risen over the 
past several years. It was again on the rise in 
2011, reaching 1,484 requests, an increase of 
29% over the previous year.

Although Tracfin’s sends out requests around 
the world, in 2011 there was a particularly sharp 
rise in the number of requests sent to FIUs in 
countries bordering France, whereas requests 
to this part of the world had decreased in 
2010. In the same way, there was a noticeable 
upswing in requests sent to European FIUs 
(outside of the European Union), with nearly 
100 requests more than in 2010. Growth in 
exchanges between Tracfin and African FIUs, 
which had been observed in 2010, was gene-
rally confirmed in 2011. 

2008 2009 2010 2011
2010-2011

Trend

UE (countries bordering France) 546 541 389 587 +51%

UE (other countries) 162 175 249 275 +10%

Europe (excl. EU) 145 218 247 345 +40%

North America (including Mexico) 26 46 58 54 -7%

South America / Central America / the Caribbean 33 50 59 56 -5%

Africa 22 19 46 60 +30%

Asia and the Middle East 21 56 94 99 +5%

Australia and Oceania 2 1 5 9 +80%

Total 957 1 106 1 147 1 485 +29%

Table 5
Outgoing requests for information addressed by Tracfin to foreign FIUs

Note: The above figures do not take account of the number of requests addressed to foreign FIUs, but rather the number of natural and legal persons that were the 
subject of enquiries by the Unit to its foreign counterparts (a figure that betters reflects the Unit’s preliminary and follow-up work).



Tracfin annual report 2011

77

Spontaneous disclosures 
of information 
Apart from information exchanges with fo-
reign FIUs, Tracfin may take the initiative to 
communicate information to its counterparts. 
These disclosures to foreign FIUs are drawn up 
based on STRs received by the Unit. These STRs 
may be used domestically, but also further 
enhanced on an international level by foreign 
FIUs. A total of 43 information notes were the 
subject of voluntary referrals in 2011, a signi-
ficant increase over the 12 that were sent in 
2010.  

Multilateral cooperation

Tracfin within the FATF
The Financial Action Task Force (FATF) was 
founded in 1989 at the 15th G7 Summit. The 
FATF’s Secretariat is located in Paris. The goal of 
this inter-governmental body is to design and 
promote policies for combating money laun-
dering and terrorist financing throughout the 
world. Through peer reviews which are made 
public, the FATF assesses the implementation 
of its Recommendations by its 34 member 
countries and by jurisdictions which are mem-
bers of FATF-like regional groups.

In 2010 and 2011, Tracfin stepped up its parti-
cipation in the FATF, taking part in the process 
of revising international standards, as well as in 
the coordination and drafting of a typology re-
port entitled «Money Laundering Risks Arising 
from Trafficking in Human Beings And Smug-
gling of Migrants».

Tracfin’s role in revising FATF’s standards
The new international standards were adopted 
in February 2012. They were developped by the 
delegations in collaboration with the private 
sector over a two-year period. They are com-
prised of 40 recommendations that countries 
must put in place to fight money laundering, 
terrorism financing and nuclear proliferation. 
The main changes dealt with:

• The introduction of the fight against prolifera-
tion of weapons of mass destruction, through 
the systematic application of targeted finan-
cial sanctions when they are requested by the 
United Nations Security Council

•  Increased transparency of legal entities and 
trusts through better identification of the 
beneficial owner

• Greater due diligence requirements with res-
pect to politically exposed persons

• Expansion of the scope of underlying money-
laundering offences to include tax violations

•  Improved efficiency of international coo-
peration between authorities, and increased 
powers of FIUs

For its part, Tracfin played an active role in the 
revision of the following Recommendations:

•  Recommendation 29 (former Recommen- 
dation 26) concerning financial intelligence 
units, whose mandate has been clarified, and 
which now must have the power to invoke 
a disclosure requirement vis-à-vis reporting 
entities

•  Recommendation 40 concerning internatio-
nal cooperation between authorities, which 
has been strengthened

•  Recommendation 16 (former Special Re-
commendation VII) concerning wire transfers, 
which now stipulates that money or value 
transfer service (MVTS) providers «should file 
an STR in any country affected by the suspi-
cious wire transfer, and make

relevant transaction information available to 
the Financial Intelligence Unit». This recom-
mendation also stipulates that the identities of 
the originator and the beneficiaries should in 
all cases be recorded.

•  Recommendation 30 (former Recommen-
dation 27) concerning responsibilities of law 
enforcement and investigative authorities

• Recommendation 31 (former Recommenda-
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tion 28) concerning powers of law enforce-
ment and investigative authorities

The drafting of a typology report 
published by the FATF
A report, «Money Laundering Risks Arising 
from Trafficking of Human Beings and Smug-
gling of Migrants», which was co-authored by 
Tracfin and the Group of International Finance 
Center Supervisors, was published on the FATF 
website in July 2011.

This report demonstrates that criminals are 
increasingly turning to trafficking in human 
beings and the smuggling of migrants as these 
crimes are seen as highly profitable, and at-
tempts to show how the profits generated by 
these activities reach the financial system. 

The report includes a number of «red flag 
indicators» based on origin and destination 
countries, as well as on the sectors targeted by 
the smugglers and should facilitate the work of  
the reporting entities. 

Tracfin within the Egmont Group
The Egmont Group was set up in 1995 as an 
informal international organisation with a per-
manent Secretariat based in Toronto, Canada. 
Its goal is to facilitate cooperation and opera-
tional exchanges between FIUs, to pool good 
practices and to conduct joint FIU training 
sessions to improve the quality of informa-
tion sharing. The Egmont Group now has 127 
members. Since 2011, it has welcomed FIUs 
from Azerbaijan, Kazakhstan, Mali, Morocco, 
the Samoan Islands, the Solomon Islands and 
Uzbekistan.  

Tracfin’s participation in the Committee 
and the working groups
In 2011, Tracfin continued to play an active part 
in the Egmont Group, both on the Committee, 
as a regional representative from Europe, and 
in the working groups. The Unit was thus repre-
sented at the meetings in Oranjestad (Aruba) 
and the plenary meeting in Yerevan (Armenia).

Egmont coordinating body, the Committee 
set up a study group to review the Egmont 
Group Charter to help the organisation and its 
120 members function more efficiently. Fol-
lowing the meetings in Oranjestad and Yere-
van, the FIU representatives members of the 
study group were invited to France on 20 and 
21 October 2011 to kick off their work. In addi-
tion, the Unit contributed to efforts to define 
the role of the Group vis-à-vis the FATF, and to 
implement a more standardised procedure for 
evaluating member compliance with informa-
tion exchange best practices. This latter issue is 
vital, since the FATF’s new Recommendations 
make membership in the Egmont Group an 
assessment criteria for FIUs. 

The Operational Working Group continued its 
analysis of tax evasion as an underlying offence 
to money laundering. Tracfin took part in dis-
cussions on the topic focused on two areas: 
how best to define tax evasion as an under-
lying offence to money-laundering, and the 
ties to be developed between FIUs and the 
relevant government authorities in terms of 
combating tax evasion. 

As a member of the Outreach Working Group, 
Tracfin actively continued its sponsorship ef-
forts, which currently include 18 FIUs, mostly 
from French-speaking Africa. Tracfin is current-
ly the largest sponsor of candidate FIUs in the 
world.

Tracfin’s sponsorship for Egmont Group 
membership
Membership in the Egmont Group involves a 
formal procedure that requires a careful review 
of the AML/CFT system in place in  the can-
didate country as well as the support of two 
sponsors.

In 2010, Tracfin co-sponsored the Moroccan 
FIU, and supported its candidacy for mem-
bership thus representing the culmination of 
its work begun in 2009 as the junior partner in 
an EU twinning effort. Morocco’s membership 
was endorsed at the plenary meeting in Yere-
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van. Tracfin also co-sponsored the Malian FIU in 
2010, which also became a member.

During 2011, the Unit co-sponsored the FIU 
from Tunisia and considered the application of 
the FIUs of Algeria, Gabon, Vietnam and Bur-
kina Faso. As the main sponsor of the Tunisian 
FIU, Tracfin made an on-site visit in November 
2011 to evaluate the Unit’s operational capa-
city. 

Tracfin’s participation in EU-based 
efforts
responsible for combating money laundering 
and terrorism financing.

The Committee on the Prevention 
of Money Laundering and Terrorist 
Financing (CPMLTF) 
Tracfin is a member of the French delegation, 
alongside the Directorate General of the Trea-
sury and the Autorité de Contrôle Prudentiel. 
The CPMLTF is a European Commission techni-
cal committee set up as part of the Third Anti-
Money-Laundering Directive. 

On the initiative of France, the Committee, 
whose main goal is the adoption of shared 
practices by all 27 Member States, examined 
the applicable rules governing reporting obli-
gations for payment institutions which may 
have networks of agents throughout the Euro-
pean Union. Following these efforts, the Euro-
pean Commission’s services issued an opinion 
approved by its Legal Service, recommending 
that STRs from payment institutions be submit-
ted to the FIU in the country in which the sus-
picious transaction was carried out (and not to 
the one in the country of origin). The opinion 
also stipulates that Member States may, if need 
be, require that institutions appoint a perma-
nent representative in the host Member State 
to serve as the FIU’s correspondent, particularly 
for invoking a disclosure requirement.

FIU Platform (Platform for European 
Union FIUs)
The FIU Platform (Financial Intelligence Units 
Platform) is a CPMLTF subcommittee dedica-
ted to information exchange and consultation 
between EU FIUs. In 2011, FIU Platform tasked 
a working group, chaired by Tracfin to propose 
various measures aimed at increasing the qua-
lity and the effectiveness of information ex-
changes between FIUs. Most of the measures 
proposed were discussed during the FIU-Plat-
form meeting of 18 October 2011. The propo-
sals focused on three areas: the widespread 
distribution of bank account and life insurance 
files to all Member States, developing the auto-
matic exchange of data, and direct access to 
law enforcement data (police, customs, gen-
darmerie) and administrative authorities (tax 
and customs authorities, in particular). These 
proposals were largely supported by Member 
States, and were submitted to the Commission 
with an eye to including them in the next anti-
money-laundering directive.

FIU.NET
FIU.NET is a secure, decentralised network 
between FIUs. The network’s legislative basis 
is Council Decision 2000/642/JAI of 17 Octo-
ber 2000 concerning arrangements for coo-
peration between financial intelligence units. 
On an operational level, the network allows 
FIUs to exchange data in shorter time frames 
than those recommended in the Egmont 
Group’s best practices. Funded by the Euro-
pean Union and dues paid by European FIUs, 
FIU.NET is currently used in 25 countries, twice 
as many as in the previous year. In 2011, Trac-
fin sent or received a total of 1,187 requests 
via FIU.NET, making it the fourth-biggest user 
of the network. In the course of the year, the 
Unit was particularly active in defining transfer 
and maintenance procedures, as well as how 
the network will be managed within Europol, 
a development slated for early 2014. To this 
end, Tracfin provided its expertise within the 
network’s Board of Partners. In addition, the 
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Unit actively monitored functional changes in 
the network while endeavouring to share its 
operational experience with its counterparts 
and keeping in mind the context of future user 
working groups.

Bilateral cooperation  
In 2011, the Unit continued to work closely 
with its regular partners. It sought to increase 
cooperation with FIUs in French-speaking Afri-
can countries and met with its counterparts 
from Gabon, Madagascar, Cameroon, the De-
mocratic Republic of the Congo and Morocco. 
Contacts were also made with the FIU of Mau-
ritius.  Moreover, within the framework of the 
priorities defined by the G20, Tracfin shared its 
experience in the area of detecting corruption, 

meeting with representatives of public autho-
rities from Canada, Bosnia, Kyrgyzstan, South 
Korea, Romania, Taiwan and Pakistan. 

Tracfin continued to step up its operational 
exchanges with FIU members of the Egmont 
Group. In 2011, the Unit signed administrative 
agreements with the FIUs of Aruba, Malawi, 
Saudi Arabia, the Fiji Islands and Serbia. It also 
signed memoranda of understanding with the 
FIUs of Tunisia and Burkina Faso in the course 
of its sponsoring of these two Units (cf. Close-
Up – Memoranda of understanding signed by 
Tracfin in 2011). 

In all, Tracfin has signed 51 bilateral memoran-
da of understanding since it was set up.

Close-Up - Memoranda 
of understanding signed 
by Tracfin in 2011  

- March 2011: MOT-Aruba (Aruba)

- April 2011: CTAF (Tunisia)

- May 2011: CENTIF (Burkina Faso)

- June 2011: FIU of Malawi

- July 2011: SAFIU (Saudi Arabia)

- July 2011: FIU of Fiji

- July 2011: APML (Serbia)
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Employee review

Staffing levels
Since 2006, Tracfin’s staffing levels have risen 
50% to 84 employees. 

This increase was driven by the need to increase 
staffing levels in the face of the Unit’s ever-ex-
panding activities. It has gone hand-in-hand 
with an administrative reorganisation that was 
begun in 2006, and completed in 2011. 

Building on efforts to provide Tracfin with addi-
tional resources, even at a time when budgets 
are particularly tight, Tracfin will take on 10 
additional staff in 2012, with an eye to bringing 
staffing levels up to the authorised ceiling limit.

Tracfin confirms its role as an operational unit.  
42% of staff are assigned to the Investigations 
Department, and 31% to the Analysis, Intelli-
gence and Information Department. Support 
and managerial functions represent 27% of 
the Unit’s employees (upper management, IT 
specialists, magistrates, chargés de mission and 
liaison officers).

57% of staff are originally from the customs 
administration. However, since 2009 Tracfin has 
diversified its recruiting procedures, both wit-
hin the ministry and the private sector through 
the recruitment of a contract employees. 

As of 31 December 2011, 20% of staff were 
from the Public Finances Directorate General 
(DGFiP). There are other members of staff from 
the central administration and from the DGC-
CRF.

73% of staff were Categories A and A+ em-
ployees, which is due to the nature of the Unit’s 
work.

Figure 14
Tracfin staffing levels since 2006
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Figure 15
Breakdown of Tracfin staff by department

as of 31 December 2011
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Figure 16 
Breakdown of Tracfin’s staff by directorate 

or ministry of origin as of 31 December 2011
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Ongoing training
Tracfin pays particular attention to ongoing 
training: 

The training program for 2011 focused on the 
following areas:

•  Conferences on legal themes (trainings on 
intelligence, economic intelligence, the fight 
against the underground economy and unde-
clared work, international taxation, refresher 
courses on money laundering, etc.)

• Trainings in analysing operational intelligence 
and Internet data mining

• Specialised conferences on VAT carousel fraud 
and mortgage registration

•  Presentation of the various Financial Intelli-
gence Units

A specific training program in the use of 
Tracfin’s professional toolkit, focused on IT re-
sources, has been set up.

Foreign language classes in English, German 
and Russian are given by the Institut de Forma-
tion des Ministères Financiers under the form 
of either extensive and/or intensive courses for 
staff, particularly for those responsible for inter-
national relations. A total of 14 staff took classes 
in English, German or Russian. For the year 
2010/2011, five staff took preparatory classes 
and sat for the TOEIC.

Tracfin also served as an instructor for training 
sessions at the Academy for Intelligence. Six 
members of staff took part in various training 
sessions at the Academy.

In 2011, each staff member had an average of 
5.5 training days.

Figure 17 
Breakdown of Tracfin staff by employee category 

as of 31 December 2011
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Presented below are two proceedings current-
ly before supranational jurisdictions having 
to do with the conditions under which anti-
money-laundering measures are to be put in 
place. Also presented are domestic judicial de-
cisions that have contributed to characterising 
the offence of money laundering and defining 
the scope of participation of reporting entities 
in AML/CFT measures and the limits of their 
responsibilities.

SUPRANATIONAL JURISDICTIONS

ECJ (Case C-212/11)
Reference for a preliminary ruling from 
the Tribunal Supremo (Spain) lodged 
on 9 May 2011 – Jyske Bank Gibraltar 
Limited/Administración del Estado

This concerns a question referred to the Court, 
which has not yet ruled, on the scope of anti-
money-laundering reporting requirements for 
institutions doing business under the freedom 
to provide services in a given Member State.

Question: 

Does Article 22(2) of Directive 2005/60/EC of 
the European Parliament and of the Council 
of 26 October 2005 on the prevention of the 
use of the financial system for the purpose 
of money laundering and terrorist financing 
permit a Member State to make it a mandatory 
requirement that the information which must 
be provided by credit institutions operating 
in its territory without a permanent establish-
ment be forwarded directly to its own autho-
rities responsible for the prevention of money 
laundering, or, on the other hand, must the 
request for information be directed to the 
Financial Intelligence Unit of the Member State 
in whose territory the addressee institution is 
situated?

The question asked is if a national regulation 
according to which a credit institution provi-
ding services on the territory of a Member State 

without a permanent establishment must di-
rectly forward suspicious transaction reports to 
the Financial Intelligence Unit of that Member 
State, as well as information requested by that 
FIU, without going by the FIU of the Member 
State in which it is established. Does not this 
national regulation run counter to Community 
laws and principles?

European Court of Human Rights – 
Fifth Section  
Case no. 12323/11 Michaud v. France 
lodged on 19 January 2011
The case is based on the claim that applying 
French anti-money-laundering measures to 
the legal profession would allegedly violate 
Articles 6, 7 and 8 of the European Convention 
on Human Rights.

Invoking Article 8 of the Convention, the appli-
cant argued that due to the mandatory repor-
ting of suspicions incumbent upon lawyers, he 
was obliged, in the exercise of the profession 
of lawyer, and under threat of disciplinary sanc-
tions, to denounce individuals who had come 
to seek legal counsel. He deemed that this was 
not compatible with the protection of commu-
nications between lawyer and his client, and 
the respect for professional secrecy as set forth 
in this provision.

Invoking Article 7 of the Convention, the appli-
cant argued that since the professional regula-
tion of 12 July 2007 does not sufficiently define 
the obligations incumbent upon lawyers under 
threat of disciplinary sanctions, it falls back on 
general and vague notions such as «reporting 
suspicions» and the need for «due diligence». 
He sees this as a misunderstanding of the prin-
ciple of legal security.

Invoking Article 6 of the Convention, the appli-
cant argues that the obligation for lawyers to 
declare their «suspicions» relating to any pos-
sible illegal activities by clients is not compa-
tible with the right of these clients to not incri-
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minate themselves, and with the presumption 
of innocence that they should be able to bene-
fit from.

NATIONAL JURISDICTIONS

Administrative jurisdictions
Conseil d’Etat - 6th and 1st sub-sections 
jointly, 14 October 2011, no. 332126, 
333395, 337341 and 343662, 
Paris Bar Association

The Conseil d’Etat dismissed the petitions filed 
by solicitors admitted to the Paris Bar seeking 
annulment of:

•  Decree 2009-1087 of 2 September 2009 
concerning due diligence obligations and 
Decree no. 2009-874 of 16 July 2009 in applica-
tion of Article L. 561-15 II of the Monetary and 
Financial Code

• Decree 2010-69 of 18 January 2010 setting up 
the AML/CFT Advisory Board

•  Instruction no. 13 L-7-10 of 26 July 2010 of 
the DGFIP concerning in particular the imple-
mentation of reporting obligations set forth in 
Article L. 561-15 II of the Monetary and Finan-
cial Code 

Conseil d’Etat - 5th and 4th sub-sections 
jointly, 30 December 2011 no. 330604, 
Stanley International Betting Ltd.  

and

Conseil d’Etat - 5th and 4th sub-sections 
jointly, 30 December 2011 no. 321920, 
Bwin Interactive Entertainment AG

The Conseil d’Etat upheld that national legisla-
tion may restrict the exercise of an economic 
activity and impair the freedom of establish-
ment and the freedom to provide services 
if the restriction is justified by overriding rea-
sons relating to the public interest, such as the 
morally and financially harmful consequences 
for the individual and for society likely to result 

from the practice of games of chance, with a 
view to preventing the risks of using gaming 
for fraudulent or criminal purposes, and to 
combat money laundering.

Judicial institutions

1. Characterisation of the offence 
of money laundering 
Court of Cassation – Criminal Chamber 
– 26 January 2011 no. 10-84.081 on 
the ruling by the Caen Court of Appeal, 
Criminal Chamber, of 19 May 2010

By providing support to a placement, layering 
or integration transaction involving the direct 
or indirect proceeds of a crime or misdemea-
nour, the professional who creates false certi-
ficates of sale, misleading certificates and false 
invoices and plays a determining intermedia-
ry role in allowing the resale of stolen public 
works equipment is considered to have com-
mitted the offence of money laundering.  

Court of Cassation – Criminal Chamber 
– 6 April 2011 on the ruling by the Metz 
Court of Appeal, Criminal Chamber, of 
11 February 2010 (predicate offence 
committed abroad)

The Court indicates that since the offence of 
money laundering is a general, distinct and 
autonomous offence in France, it should not 
matter that it could potentially escape enforce-
ment in Germany. 

In the instant case, the accused had set up and 
operated, via nightclubs located in Germany, a 
prostitution business of which he was the sole 
owner. He had most of the revenue generated 
by this business deposited directly into bank 
accounts opened in France in French banks. 
Moreover, he had, in France, where he resided 
most of the time, managed the funds thus 
obtained by having himself paid personally 
in cash as often as possible or, if there was no 
other solution, by bank transfers or cheques. As 
a result, the sums in question had previously 
been the subject of sufficient transactions, ap-
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parently chosen by third parties, so that their 
true origin would be rendered completely 
non-transparent.

The Court thus found that the accused had, 
throughout the period indicated in the charge, 
continually made use of trickery, concealment 
and intermediaries for the purpose of hiding, in 
France, the origin of the funds that were paid 
and the conditions under which they were 
handled. In particular, he used, in France, com-
puter technology to give orders, via Internet, 
and under a variety of names and identifica-
tions useful to protect his interests. This bank 
account mastery allowed the accused to make 
the money he earned from operating his bars 
(€1,300,000 for the period in question) appear 
as though it was fully regular and legal. 

The Court concluded that the accused had, 
in a regular manner and with great care and 
multiple precautions, carried out placement, 
layering and integration transactions involving 
the proceeds of pimping characteristic of the 
offence of money laundering. 

Court of Cassation – Criminal Chamber – 
4 May 2011, no. 10-44456 on the ruling by 
the Paris Court of Appeal of 16 June 2010 
– characterisation of the offence 
of aggravated money-laundering

A lawyer who uses the facilities available to 
him in his profession of lawyer to knowingly 
provide support for the placement of sums of 
money that he knows were withdrawn from 
frozen accounts is guilty of money laundering 
aggravated by the offence of embezzlement of 
funds seized by decision of the court.

Court of Cassation – Criminal Chamber 
– 11 October 2011 on the ruling by the 
Paris Court of Appeal, Chamber 8-2, 
of 29 September 2010

The Court upholds the conviction of a lawyer 
for attempted aggravated money-laundering 
for having drawn up affidavits justifying cash 
transactions having to do with significant 

quantities of illegally imported gold, without 
pleading negligence, in order to earn a com-
mission and to profit from the transaction. 

The Court indicates that with respect to money 
laundering, it is sufficient to establish, as with 
the handling of stolen goods, that the laun-
dered assets were the result of an offence of 
whatever type, and that the accused knew that 
these funds originated from an offence.

2. Reminder of the due diligence 
requirements for reporting entities
Court of Cassation – Commercial 
Chamber – 22 November 2011 
on an appeal of the ruling by the Lyon 
Court of Appeal, 29 October 2009.

The court of appeal stated that a bank, having 
read the bylaws of a company, could not be 
unaware that the company intended to receive 
funds and supply credit, financial services and 
investment services, all of which were regula-
ted activities, and that the bank should have 
shown due diligence. The court thus upheld, 
without imposing a restriction on the free pro-
vision of services within the European Union, 
that the bank had the obligation to verify that 
the company had been granted approval as 
legally provided for.

Without making reference to due diligence 
obligations imposed on financial institutions 
by Article 14 of Act no. 90-614 of 12 July 1990, 
now Article L. 563-3 of the Monetary and 
Financial Code, the court of appeal correctly 
ruled that the operation of a company’s bank 
account, which showed a great many transac-
tions without apparent justification, and trans-
fers of money credited to foreign accounts in 
Switzerland and the Bahamas, could not but 
help attract attention, as these are transac-
tions which obviously require heightened sur-
veillance.

After having noted that suspicions aroused by 
the functioning of this account should have 
been heightened even further due to repeated 
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deposits into the account of cheques made 
out to the bank, with or without an indication 
of a second beneficiary, the court of appeal 
correctly ruled that the bank should have ques-
tioned the risks of confusion maintained by 
this company with the bank’s own name, and 
the motives of the issuer of the cheque, the 
true beneficiary of the issuer being the bank, 
such that with regard to the operational ano-
malies thus observed which called for specific 
diligence on the part of the bank, the court 
upheld that the bank had been negligent in 
proceeding to cash such cheques under these 
conditions.

In its decision, the Court not only spelled out 
the due diligence obligation of a banker when 
a bank account is opened and when it is in 
operation, but also specified that the victims of 
fraud may not rely on anti-money-laundering 
legislation when seeking damages in the case 
of a banking establishment failing to fulfil its 
anti-money-laundering obligations. 

Paris Court of Appeal – Second Chamber – 
14 January 2011

The Court of Appeal stated that the bank has 
a duty of non-interference, and that the duty 
of reinforced surveillance solely has to do with 
the fight against money laundering.

Douai Court of Appeal – 
Second Chamber – 16 March 2011

The Court of Appeal emphasised the obliga-
tions incumbent upon a banker when dealing 
with an anomaly that involves the banker’s 
responsibility, whose negligence allowed the 
events to take place and to continue for a 
three-year period. In the instant case, «the bank 
that had Ms. G as a customer should not have 
made a confusion between the employee and 
the legal entities, and should have taken note 
of the amounts paid into the account of the 
aforementioned employee, particularly given 
the sizable number of cheques, and without 
the agreement of the employing firms».

Paris Court of Appeal – Division 5 – 
Chamber 6 – 
Decision of 8 September 2011 

In this ruling, the Paris Court of Appeal empha-
sised that anti-money-laundering obligations 
apply to the two banking establishments in 
question, particularly with respect to failure to 
perform due diligence, such as the non-iden-
tification of depositors and the splitting up of 
transactions.

Limoges Court of Appeal – 
Civil Chamber – 20 October 2011

The Court of Appeal emphasised the banker’s 
obligation with respect to checking the iden-
tity of an individual wishing to open a bank 
account. Failing to check engages the liability 
of the banking establishment.

Paris Court of Appeal – Division 5 – 
Chamber 6 – Decision of 20 October 2011

In this ruling, the Paris Court of Appeal empha-
sised that failure to comply with anti-money-
laundering provisions that target criminal acts 
does not engage the liability of the bank with 
respect to its customer. This provision tasks 
banking establishments with obligations only 
with respect to the public authorities.

Lyon Court of Appeal – Social Security 
Chamber – Decision of 22 November 2011  

Following his conviction by the Lyon Criminal 
Court on 15 January 2008, upheld by a decision 
by the Lyon Court of Appeal on 26 February 
2009, the accused was convicted of exercising 
various illegal income-generating activities, 
given the extent of his financial and real estate 
assets, and was found guilty of laundering the 
proceeds of drug trafficking for a period that 
extended from January 1997 to 28 January 
2005.

At the same time the accused and his spouse 
had deliberately concealed the income they 
were earning from the Family Benefit Agency 
in order to unlawfully qualify for family bene-
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fits that are allocated based on income. These 
fraudulent operations led the Agency to debit 
those family benefits that had already been 
paid out, which was validated by the Lyon 
Social Security Affairs Court on 18 November 
2010, and upheld by the Lyon Court of Appeal.

Pau Court of Appeal – Second Chamber – 
Section 1 – Decision of 12 December 2011  

In this ruling, the Pau Court of Appeal upheld 
the ruling that had rejected the contractual 
responsibility of a banking establishment that 
had refused to deposit large amounts in cash, 
on the grounds that this establishment had 
only been complying with legal and regulatory 
anti-money-laundering provisions in force.

Court of Cassation – Civil Chamber 1 – 22 
September 2011 on an appeal of a ruling 
by the Paris Court of Appeal of 27 May 
2010.

The Court stated that the confidentiality prin-
ciple governing correspondence exchanged 
between lawyers or between a lawyer and his 
client may not be applied to correspondence 
exchanged between the lawyer and the pro-
fessional orders.



Appendix II

Extracts from the Monetary and Financial Code 
(legislative and regulatory provisions relating 

to the prevention of money laundering 
and terrorist financing)
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LEGISLATIVE PROVISIONS 
RELATING TO THE PREVENTION 
OF MONEY LAUNDERING AND 

TERRORIST FINANCING (UPDATED 
4 JULY 2012)

PART VI 
Obligations relating 

to the prevention 
of money laundering 

and terrorist financing 
and prohibited lotteries 

gaming and betting

CHAPTER I 
Obligations relating 

to the prevention of money 
laundering and of terrorist 

financing

Section 1
Individuals and legal entities subject

to an obligation to make a report
to the Public Prosecutor

Article L. 561-1
Individuals and legal entities other than those referred to in 

Article L. 561-2 who, in the normal course of their business, 

execute, supervise or recommend transactions giving rise 

to capital movements, shall be required to declare to the 

Public Prosecutor any transactions they have knowledge 

of that involve sums which they know to be the proceeds 

of an offence referred to in Article L. 562-15. 

Where they have made such a report in good faith, said 

individuals and legal entities shall benefit from the provi-

sions of Article L. 561-22. 

The provisions of Article L. 574-1 shall apply to them if 

they inform the owner of said sums or the originator of 

said transactions of the existence of said report or disclose 

information on the likely consequences of their actions. 

The Public Prosecutor shall inform the unit referred to in 

Article L. 561-23, which shall provide him with all relevant 

information. 

Section 2
Individuals and legal entities subject

to the obligations relating
to the prevention of money laundering

and of terrorist financing

Article L.561-2
The following are subject to the obligations laid down in 

sections 2 to 7 of this chapter: 

1. The entities, institutions and units governed by the pro-

visions of Part I of this Book; 

1 bis The payment institutions governed by the provisions 

of Chapter II of Part II of this book; 

2 The firms referred to in Article L. 310-1 of the Insurance 

Code and insurance intermediaries, save for those who act 

under the insurance company’s sole liability; 

3 The institutions or unions governed by Part III of Book IX 

of the Social Security Code or covered by paragraph II of 

Article L. 727-2 of the Rural Code; 

4 The mutual societies and unions that carry out transac-

tions referred to in paragraph I, 1 of Article L. 111-1 of the 

Mutuality Code and the mutual societies and unions that 

manage settlements and contracts for said mutual socie-

ties and unions; 

5 The Banque de France, the Institut d’Emission des Departe-

ments d’Outre-Mer referred to in Article L. 711-2 of this code 

and the Institut d’Emission d’Outre-Mer referred to in Article 

L. 712-4 hereof; 

6 The investment firms other than portfolio management 

companies, the entities referred to in Article L. 440-2, the 

market undertakings referred to in Article L. 421-2, the 

central custodians and managers of systems used for sett-

lement and delivery of financial instruments, the financial 

investment advisors and authorised intermediaries refer-

red to in L. 211-4, the portfolio management companies 

in respect of the investment services referred to in L. 321-1, 

and the portfolio management companies and manage-

ment companies in respect of the marketing of the units or 

shares of collective investment undertakings, regardless of 

whether they manage them; 

7 Money changers; 

8 The entities engaged in the activities referred to in 

subparagraphs 1, 2, 4, 5 and 8 of Article 1 of Act No. 70-9 

of 2 January 1970 regulating the conditions of practice 

of the activities pertaining to certain transactions in real-

estate and goodwill, excluding exchanges, letting or 

sub-letting, seasonal or otherwise, whether unfurnished or 

furnished; 
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9 The legal representatives and managers responsible for 

the gaming or betting operators authorised on the basis 

of Article 5 of the Act of 2 June 1891 relating to the regu-

lation of the authorisation and functioning of horse racing, 

of Article 1 of the Act of 15 June 1907 relating to casinos, 

of Article 47 of the Act of 30 June 1923 which determined 

the general budget for the financial year 1923, of Article 9 

of the Act of 28 December 1931, of Article 136 of the Act of 

31 May 1933 which determined the general budget for the 

financial year 1933 and of Article 42 of the Budget Act for 

1985 (No. 84-1208 of 29 December 1984); 

9 bis The legal representatives and managers responsible 

for the gaming or betting operators authorised on the ba-

sis of Article 21 of Act No. 2010-476 of 12 May 2010 relating 

to the opening up to competition and the regulation of 

the online gambling and games of chance sector; 

10. Entities which regularly engage in trading in, or orga-

nising the sale of, gems, precious materials, antiques and 

works of art; 

11 Firms entitled to the exemption provided for in para-

graph II of Article L. 511-7 and the firms referred to in para-

graph I of Article L. 521-3; 

12 Accountants, employees authorised to practice the 

profession of Accountant pursuant to Articles 83 ter and 

83 quater of Order No. 45-2138 of 19 September 1945 ins-

tituting the Order of Accountants and regulating the title 

and the profession of Accountant as well as those of the 

statutory auditor; 

13 The barristers of the Conseil d’Etat and of the court of 

cassation, the barristers, the notaries, the bailiffs, the court-

appointed administrators, the court-appointed receivers, 

and the court-appointed auctioneers and valuers, as pro-

vided for in Article L. 561-3; 

14 Operators carrying out voluntary sales of furniture at 

public auctions; 

15 Entities engaged in the domiciliation activity referred to 

in Articles L. 123-11-2 et seq of the Commercial Code. 

16 Sports agents.

17 Those persons authorised pursuant to I of Article L. 621-

18-5. 

Article L. 561-2-1

For the purposes of this chapter, a business relationship 

shall be created when an individual or legal entity referred 

to in Article L. 561-2 enters into a professional or commer-

cial relationship which is intended, at the time when the 

contact is established, to be of a certain duration. The bu-

siness relationship may be set forth in a contract under the 

terms of which several successive transactions shall be car-

ried out between the contracting parties or which places 

continuous obligations on them. A business relationship 

shall also be created where, in the absence of such a 

contract, a client has the benefit of regular assistance from 

an aforementioned individual or legal entity to carry out 

several transactions or a single transaction of a continuous 

nature or, in the case of the individuals referred to in para-

graph 12 of Article L. 561-2, to carry out a legal assignment.  

Article L. 561-2-2

For the purposes of this chapter, the effective beneficiary 

shall be the individual who, directly or indirectly, controls 

the client, or the individual for whom a transaction is exe-

cuted or an activity is carried out. 

A decree issued following consultation with the Conseil 

d’Etat elucidates the definition of the effective beneficiary 

owner for the different categories of legal entities. 

Article L. 561-3

I. – The individuals referred to in paragraph 13 of Article 

L. 561-2 shall be subject to the provisions of this chapter 

where, in the context of their business activity: 

1 They participate for and on behalf of their client in any 

financial or real-estate transaction or act as a fiduciary; 

2 They assist their client in the preparation or execution of 

transactions relating to: 

a) The buying and selling of real-estate or goodwill; 

b) The management of funds, securities or other assets 

belonging to the client; 

c) The opening of current accounts, savings accounts or 

securities accounts or insurance contracts; 

4. Organisation of the contributions required to create 

companies; 

5. The formation, administration or management of com-

panies; 

f ) The formation, administration or management of trusts 

governed by Articles 2011 to 2031 of the Civil Code or by a 

foreign legal system, or of any other similar structure; 

g) The formation or administration of endowment funds. 

II. - The barristers of the Conseil d’Etat and of the court of 

cassation, the barristers, in carrying out an activity relating 

to the transactions referred to in paragraph I, shall not be 

subject to the provisions of this chapter where the activity 

relates to jurisdictional proceedings, where the informa-

tion they have was received or obtained before, during 

or after said proceedings, including any advice given with 

regard to the manner of initiating or avoiding such procee-

dings, nor where they give legal advice, unless said infor-
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mation was provided for the purpose of money laundering 

or terrorist financing or with the knowledge that the client 

requested it for the purpose of money laundering or terro-

rist financing. 

III. – The other individuals referred to in paragraph 13 of 

Article L. 561-2, in carrying out an activity relating to the 

transactions referred to in paragraph I, shall not be subject 

to the provisions of section 4 of this chapter where they 

give legal advice, unless said information was provided for 

the purpose of money laundering or terrorist financing 

or with the knowledge that the client requested it for the 

purpose of money laundering or terrorist financing. 

IV. – Accountants, as well as employees authorised to prac-

tice the profession of Accountant pursuant Articles 83 ter 

and 83 quater of Order No. 45-2138 of 19 September 1945 

which instituted the Order of Accountants and regulates 

the title and profession of accountant shall not be subject 

to section 4 of this chapter where they give legal advice, 

unless said information was provided for the purpose of 

money laundering or terrorist financing or with the know-

ledge that the client requested it for the purpose of money 

laundering or terrorist financing. 

V. In carrying out the missions they have been assigned 

by court decision, the court-appointed administrators, 

the court-appointed receivers, and the court-appointed 

auctioneers and valuers shall be subject to the provisions 

of the present chapter, subject to these being compatible 

with their mandate. The customer shall refer to the person 

concerned by the procedure and, where applicable, the 

person acquiring the asset offered for sale, or who makes 

an offer to partially or completely take over the firm.»

Article L. 561-4

Individuals or legal entities who/which carry out a secon-

dary financial activity, directly linked to their principal acti-

vity, that comes within a category referred to in paragra-

phs 1 to 7 of Article L. 561-2 and carries little risk of money 

laundering or terrorist financing shall be exempted from 

the obligations of this chapter. 

A decree issued following consultation with the Conseil 

d’Etat defines the financial activities on the basis of their 

type, their volume and the amount of the transactions. 

Section 3
Obligation of due diligence

with regard to the clients

Article L. 561-5

I. – Before entering into a business relationship with their 

client or assisting said client with the preparation or exe-

cution of a transaction, the entities referred to in Article L. 

561-2 shall identify their client and, where applicable, the 

effective beneficiary of the business relationship, by means 

of appropriate methods and shall verify said indemnifica-

tory elements upon presentation of any probative written 

document. 

The shall identify their occasional clients in the same way 

and, where applicable, the effective beneficiary of the bu-

siness relationship, where they suspect that the transaction 

could relate to money laundering or to terrorist financing 

or, in the manner stipulated in a decree issued following 

consultation with the Conseil d’Etat, where the transactions 

are of a certain kind or exceed a certain amount.

II. - As an exception to paragraph I, where the risk of mo-

ney laundering or of terrorist financing appears to be low, 

and pursuant to conditions set forth in a decree issued 

following consultation with the Conseil d’Etat, the identity 

of the client and, where applicable, that of the effective 

beneficiary, may be verified, but only while the business 

relationship is in the process of being established. 

III. – The entities referred to in paragraph 9 of Article 561-2 

shall meet said obligation by applying the measures stipu-

lated in Article 561-13. 

IV. - The implementing provisions of paragraphs I and II 

of this article are stipulated in a decree issued following 

consultation with the Conseil d’Etat. 

 Article L. 561-6

Before entering into a business relationship with a client, 

the entities referred to in Article L. 561-2 shall gather the 

information relating to the object and nature of said rela-

tionship and any other piece of relevant information. 

Throughout its entire duration, and as stipulated in a de-

cree issued following consultation with the Conseil d’Etat, 

said entities shall, within the scope of their rights and 

obligations, apply constant due diligence to the business 

relationship and carry out a thorough examination of the 

transactions executed, taking care to ensure that they are 

consistent with the latest information they have concer-

ning their client. 

Article L.561-7

I. – For the entities referred to in paragraphs 1 to 6 of Article 
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L. 561-2, the obligations laid down in the first paragraph 

of Articles L. 561-5 and L. 561-6 may be implemented by a 

third party where: 

a) The third party is an entity referred to in paragraphs 1 to 

6 or 12 or 13 of Article L. 561-2 located, or having its registe-

red office, in France or an entity belonging to an equivalent 

category under a foreign legal system located in another 

Member State of the European Union or in a third country 

which imposes equivalent obligations with regard to the 

prevention of money laundering and terrorist financing 

and appears on the list referred to in Article L. 561-9(II, 2); 

b) The entity concerned shall have access to the informa-

tion gathered by the third party as determined in a decree 

issued following consultation with the Conseil d’Etat. 

Where the entity concerned relies on the steps taken by a 

third party, it shall remain liable for meeting its obligations.

II. – The entities referred to in paragraphs 1 to 6 of Article 

L. 561-2 may send the information gathered for the imple-

mentation of the first paragraph of Articles L. 561-5 and L. 

561-6 to another entity referred to in paragraphs 1 to 6 of 

Article L. 561-2 located, or having its registered office, in 

France. They may also send such information to an institu-

tion proposing financial activities equivalent to those car-

ried out by the entities referred to in paragraphs 1 to 6 of 

Article L. 561-2, where: 

a) The recipient third party is located in a third country 

which imposes equivalent obligations with regard to the 

prevention of money laundering and terrorist financing, 

the list of which is referred to in Article L. 561-9 2(II, 2); 

b) The treatment of information of a personal nature by 

the recipient third party ensures an adequate level of pro-

tection for the private life and the fundamental freedoms 

and rights of persons pursuant to Articles 68 and 69 of Act 

No. 78-17 of 6 January 1978 on data processing, files and 

individual liberties. 

For the purposes of this article, the entities referred to in 

paragraphs 1 to 6 of Article L. 561-2 shall, with the excep-

tion of those referred to in paragraph 1 bis of said Article, 

be the entities which, for the most part, provide the service 

referred to in of Article L. 314-1(II, 6).

 Article L.561-8

Where an entity referred to in Article L. 561-2 is unable to 

identify its client or to obtain information on the object 

and nature of the business relationship, it shall not execute 

any transaction, regardless of the particulars, and shall not 

establish or pursue any business relationship. Where it has 

been unable to identify its client or to obtain information 

on the object and nature of the business relationship and 

the relationship has nevertheless been established pur-

suant to Article L. 561-5, it shall terminate it. 

Article L.561-9

I. – Where they deem the risk of money laundering and 

of terrorist financing to be low, the entities referred to in 

Article L. 561-2 may reduce the intensity of the measures 

provided for in Article L. 561-6. In such cases, they shall 

prove to the supervisory authority referred to in Article L. 

561-36 that the scope of the measures is commensurate 

with said risks. 

II. – The entities referred to in Article L. 561-2 shall not be 

subject to the obligations referred to in Articles L. 561-5 

and L. 561-6, provided that there is no suspicion of money 

laundering or terrorist financing, in the following cases: 

1 For clients or products that present a low risk of money 

laundering or terrorist financing, the list of which is deter-

mined in a decree issued following consultation with the 

Conseil d’Etat; 

2 Where the client is an entity referred to in paragraphs 1 

to 6 of Article L. 561-2, established or having its registered 

office in France, in another Member State of the European 

Union or in a third country which imposes equivalent obli-

gations with regard to the prevention of money launde-

ring and terrorist financing. The list of said countries shall 

be determined by the Minister for the Economy.

3 Where they conduct insurance transactions that do not 

have to do with life insurance, wedding insurance or birth 

insurance, that are not connected with investment funds, 

that do not have to do with transactions whereby associa-

tions of subscribers are set up with a view to capitalising 

their contributions jointly and subsequently distributing 

the assets thus accumulated among the survivors or 

among the beneficiaries of the deceased, or that do not 

have to do with capital formation, management of mutual 

funds or any transaction of a collective nature as defined in 

Section 1 of Chapter 1 of Title IV of Book IV of the Insurance 

Code. 

The entities referred to in Article L. 561-2 shall gather 

sufficient information on their client for the purpose of 

verifying that he/it meets the conditions set forth in para-

graphs 1 to 3.

III. – As an exception to I of Article L. 561-5,b where the risk 

of money laundering or of terrorist financing appears to be 

low, the entities referred to in 1 and 1 bis of Article L. 561-2 

may, when they carry out online payment service transac-

tions, under the conditions and for the categories between 

them as determined by decree following consultation with 

the Conseil d’Etat, provided that there is no suspicion of 

money laundering or terrorist financing, not be obliged to 

verify the identity of their customer and, where applicable, 

the effective beneficiary of the business relationship.
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 Article L. 561-10

The entities referred to in Article L. 561-2 shall apply addi-

tional due diligence measures with regard to their client, 

over and above those referred to in Articles L. 561-5 and 

L. 561-6, where: 

1 The client or his/its legal representative is not physically 

present for the purposes of identification; 

2 The client is an individual residing in another Member 

State of the European Union or in a third country who is 

exposed to particular risks on account of the political, 

jurisdictional or administrative functions he performs or 

has performed on behalf of another State or of those that 

direct members of his family or individuals known to be 

closely associated with him perform or have performed; 

3 The product or the transaction would tend to maintain 

his/its anonymity; 

4 The transaction is a transaction for their account or on 

behalf of third parties entered into with individuals or legal 

entities, including their subsidiaries or branches, domiciled, 

registered or established in a State or a territory referred to 

in paragraph VI of Article L. 561-15. 

A decree issued following consultation with the Conseil 

d’Etat determines the categories of the entities referred 

to in paragraph 2, a list of the products and transactions 

referred to in paragraph 3, and the additional due diligence 

measures. 

Article L.561-10-1

Where an entity referred to in paragraphs 1 or 5 of Article L. 

561-2 or an investment firm other than a portfolio manage-

ment company maintains with a financial institution loca-

ted in a country which is not a member of the European 

Union or party to the European Economic Area Agreement 

or which does not appear on the list referred to in Article L. 

561-9 (II, 2) of the third countries which impose equivalent 

obligations with regard to the prevention of money laun-

dering and terrorist financing, a cross-border relationship 

as a banking correspondent or a relationship entailing the 

distribution of financial instruments referred to in L. 211-

1, the French entity concerned shall apply to the foreign 

financial institution with which it maintains a relationship, 

in addition to the measures referred to in Articles L. 561-5 

and L. 561-6, enhanced due diligence measures as deter-

mined in a decree issued following consultation with the 

Conseil d’Etat. 

Or which does not appear on the list referred to in Article 

L. 561-9 (II, 2) of the third countries which impose equiva-

lent obligations with regard to the prevention of money 

laundering and terrorist financing

Article L. 561-10-2

I. – Where they deem the risk of money laundering and 

of terrorist financing presented by a client, a product or a 

transaction to be high, the entities referred to in Article L. 

561-2 shall increase the intensity of the measures referred 

to in Articles L. 561-5 and L. 561-6.

II. – The entities referred to in Article L. 561-2 shall carry out 

a more thorough examination of any transaction which is 

particularly complex or is of an unusually high amount or 

which does not appear to have any economic justification 

or lawful object. In such cases, said entities shall make in-

quiries of the client as to the origin of the funds and the use 

of such sums as well as the object of the transaction and 

the identity of the beneficiary. 

 Article L.561-10-3

The entities referred to in paragraphs 1 and 5 of Article L. 

561-2 shall be prohibited from entering into a relationship 

as a banking correspondent with a credit institution or 

an institution engaged in equivalent activities formed in 

a country where said institution has no effective physical 

presence which would enable management and adminis-

trative activities to be carried out, unless it is attached to a 

regulated institution or group. 

The entities referred to in 1 and 5 of Article L. 561-2 shall 

take appropriate measures to ensure that they do not en-

ter into or maintain a relationship as a correspondent with 

an entity which itself maintains banking correspondent 

relationships that allow an institution formed in the cir-

cumstances indicated in the previous paragraph to use its 

accounts. 

Article L. 561-11

A decree issued following consultation with the Conseil 

d’Etat may, for reasons of public order, make some or all of 

the transactions executed by the entities referred to in pa-

ragraphs 1 to 7 of Article L. 561-2 established in France, for 

their account or on behalf of third parties, with individuals 

or legal entities, including their subsidiaries or branches, 

domiciled, registered or established in any of the States or 

territories referred to in paragraph VI of Article L. 561-15, 

subject to special conditions, restrictions or prohibitions. 

Article L.561-12

Without prejudice to any more restrictive provisions, the 

entities referred to in Article L. 562-2 shall retain the docu-

ments relating to the identity of their regular or occasional 

clients for five years with effect from the closure of their 

accounts or the cessation of their relations with them. 

They shall also, within the scope of their remit, retain for 

five years, with effect from their execution, the documents 

relating to the transactions carried out by them, as well as 
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documents that record the details of the transactions refer-

red to in paragraph II of Article L. 561-10-2.

The entities referred to in paragraph 9 of Article L. 561-2 

shall meet said obligation by applying the measures stipu-

lated in Article L. 561-13. 

Article L.561-13

Once they have verified the identity of the gamblers upon 

presentation of a probative document, casinos shall be 

required to record their names and addresses where there 

is any exchange of means of payment, chips, tokens, or tic-

kets of an amount above a threshold set by decree. Said 

information, which cannot be used for purposes other 

than those envisaged in this chapter, shall be entered in a 

specific register and must be retained for five years. 

Organisations, clubs and societies which organise games 

of chance, lotteries, betting and sporting or racing tips 

shall be required to determine, through presentation of 

any probative document, the identity of any gamblers who 

win sums above an amount determined by decree and to 

record those gamblers’ names and addresses, as well as the 

amount of the sums they have won. Said information must 

be retained for five years. 

Article L. 561-14

The entities referred to in paragraphs 1 to 7 of Article L. 

561-2 shall not hold any anonymous passbook accounts or 

other anonymous savings accounts.  

Article L.561-14-1

The provisions of Article L. 561-5 shall apply to the bonds 

and other securities referred to in Article 990 A of the Code 

Général des Impôts.  

Article L.561-14-2

The provisions of the second paragraph of Article 537 of 

the Code Général des Impôts shall not impede the applica-

tion of Article L. 561-5 of this code. However, the informa-

tion referred to in said article shall be recorded in a register 

separate from the register instituted by Article 537 of the 

Code Général des Impôts.

Where the client has not authorised the financial institu-

tion to communicate his identity and tax residence to the 

tax authorities, the right to communication referred to in 

Articles L. 83, L. 85, L. 87 and L. 89 of the Book of Tax Pro-

cedures shall not apply to either the register instituted by 

this article or to the supporting documents referred to in 

the first paragraph of Article L. 561-5 drawn up in connec-

tion with the transactions involving bonds, securities and 

other assets referred to in Article 990 A and the second 

paragraph of Article 537 of the Code Général des Impôts.

Section 4
Reporting obligations

Article L. 561-15

I. – The entities referred to in Article L. 561-2 shall be re-

quired, under the conditions set forth in this chapter, to 

declare to the unit referred to in Article L. 561-23 the sums 

entered in their books or the transactions relating to sums 

which they know, suspect or have good reasons for sus-

pecting are the proceeds of an offence punishable by a 

custodial sentence of more than one year or are destined 

for terrorist financing. 

II. – As an exception to I, the entities referred to in Article L. 

561-2 shall declare to the unit referred to in Article L. 561-

23 the sums or transactions which they know, suspect or 

have good reasons for suspecting are the proceeds of a 

tax fraud, where at least one criterion defined by decree 

is present. 

III. – Upon completion of the thorough examination stipu-

lated in paragraph II of Article L. 561-10-2, the entities refer-

red to in Article L. 561-2 shall, where applicable, make the 

report referred to in paragraph I of this article. 

IV. – The entities referred to in Article L. 561-2 shall also be 

required to declare to the unit referred to in Article L. 561-

23 any transaction in respect of which the identity of the 

principal or of the effective beneficiary or of the grantor of 

a fiduciary fund or of any other management instrument of 

a special-purpose trust remains dubious despite the steps 

taken pursuant to Article L. 561-5. 

V. Toute information de nature à infirmer, conforter ou 

modifier les éléments contenus dans la déclaration est 

portée, sans délai, à la connaissance du service mentionné 

à l’article L. 561-23. 

VI. – A decree may extend the obligation to make a report 

referred to in paragraph I to own account transactions or 

third-party transactions executed by the entities referred 

to in paragraphs 1 to 7 of Article L. 561-2 with individuals 

or legal entities, including their subsidiaries or branches, 

domiciled, registered or established in any State or territory 

in which the shortcomings of the legislation or of the prac-

tices obstruct the prevention of money laundering and ter-

rorist financing. Said decree shall determine the minimum 

amount of the transactions that must be declared. 

VII. – A decree issued following consultation with the 

Conseil d’Etat sets forth the particulars of said report. 
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Article L. 561-16

The entities referred to in Article L. 561-2 shall refrain from 

executing any transaction which they suspect may be lin-

ked to money laundering or to terrorist financing until such 

time as they have made the report referred to in Article L. 

561-15. They may then processed with the transaction only 

if the conditions set forth in the fourth paragraph of Article 

L. 561-25 are met. 

Where a transaction which should have been the subject 

of the report referred to in Article L. 561-15 has already 

been executed on account of it being impossible to defer 

its execution, or because its deferral could have obstructed 

investigations relating to a suspected money laundering or 

terrorist financing transaction, or because it did not appear 

to be subject to said report until after its execution, the 

entity referred to in Article L. 561-2 shall inform the unit 

referred to in Article L. 561-23 thereof without delay. 

Article L. 561-17

As an exception to Articles L. 561-15 and L. 561-16, the 

barrister attached to the Conseil d’Etat and to the court of 

cassation, and the counsel of the court of appeal shall send 

their reports, as applicable, to the President of the Ordre des 

avocats au Conseil d’Etat and à la Cour de cassation, to the 

President of the order which the barrister belongs to or to 

the President of the professional order which the counsel 

belongs to. As soon as the conditions set forth in Article L. 

561-3 are met, said authorities shall send the report to the 

unit referred to in Article L. 561-23 within the timeframe 

and according to the terms set forth in a decree issued fol-

lowing consultation with the Conseil d’Etat. 

Where a report has been sent in violation of these provi-

sions, the unit referred to in Article L. 561-23 shall refuse de-

livery thereof and inform, as applicable, the President of the 

Ordre des avocats au Conseil d’Etat et à la Cour de cassation, 

the President of the Order which the declaring barrister 

belongs to or the President of the professional order which 

the declaring counsel belongs to, as soon as possible. 

Said exception shall not apply to a barrister acting as a 

fiduciary.

Article L.561-18

The report referred to in Article L. 561-15 shall be made in 

writing. It may nevertheless be received verbally, except for 

the individuals referred to in Article L. 561-17, by the unit 

referred to in Article L. 561-23 via a means which enables 

the latter to verify its admissibility under terms set forth 

in a decree issued following consultation with the Conseil 

d’Etat. 

Said unit shall acknowledge receipt of the report unless 

the individual referred to in Article L. 561-2 has expressly 

indicated that it does not wish to receive such acknowle-

dgement. 

The manner in which the unit acknowledges receipt of the 

report and verifies its admissibility are stipulated in a de-

cree issued following consultation with the Conseil d’Etat. 

Article L. 561-19

I. – The report referred to in Article L. 561-15 shall be confi-

dential. 

Without prejudice to the provisions of the aforementioned 

Article 44 of Act No. 78-17 of 6 January 1978, it is prohi-

bited, under pain of the sanctions provided for in Article 

L. 574-1, for the senior managers and employees of finan-

cial institutions, the entities referred to in Article L. 561-2, 

the President of the Ordre des avocats au Conseil d’Etat et 

à la Cour de cassation, the President of the Order which the 

barrister belongs to or the President of the professional 

order which the counsel belongs to, to draw to the atten-

tion of the owner of the sums or the originator of one of 

the transactions referred to in Article L. 561-15 or of third 

parties, other than the supervisory authorities, professional 

bodies and national representative authorities referred to 

in Article L. 561-36, to the existence and the content of a re-

port made to the unit referred to in Article L. 561-23 and to 

disclose information regarding the outcome of said report. 

The fact of the entities referred to in paragraph 13 of Article 

L. 561-2 endeavouring to dissuade their client from taking 

part in an illegal activity shall not constitute disclosure wit-

hin the meaning of the previous paragraph. 

II. – The senior managers and employees of the entities 

referred to in paragraphs 1 to 7 of Article L. 561-2 may 

reveal to the courts or to duly empowered law enforce-

ment officers that information has been sent to the unit 

referred to in Article L. 561-23 pursuant to Article L. 561-15. 

In which case, the courts or the law enforcement officers 

may request confirmation of the existence of said report 

from said unit. 

The report referred to in Article L. 561-15 shall be accessible 

to the courts only via a requisition to the unit referred to in 

Article L. 561-23 and only in cases where said report is re-

quired to establish the liability of the entities referred to in 

Article L. 561-2 or of their senior managers and employees 

or that of the authorities referred to in Article L. 561-17, and 

where the criminal investigation indicates that they may 

be implicated in the money laundering or terrorist finan-

cing mechanism that they have uncovered. 
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Article L. 561-20

As an exception to Article L. 561-19, the entities referred to 

in paragraphs 1 to 6 of Article L. 561-2, the financial holding 

companies and the mixed financial holding companies 

which belong to the same group, as defined in paragraph 

III of Article L. 511-20 of this code, Articles L. 322-1-2, L. 322-

1-3 and L. 334-2 of the Insurance Code, Articles L. 111-4-2 

and L. 212-7-1 of the Mutuality Code and Article L. 933-2 

of the Social Security Code, on the one hand, and, on the 

other hand, the entities referred to in paragraphs 12 and 13 

of Article L. 561-2 of this code which belong to the same 

network or the same professional practice structure, may 

be informed of the existence and content of the report 

referred to in Article L. 561-15 where the following condi-

tions are met: 

a) Information is exchanged only between the entities in 

the same group, the same network or the same professio-

nal practice structure which are subject to the obligation to 

make a report referred to in Article L. 561-15; 

b) The information disclosed is needed to implement due 

diligence with regard to the prevention of money laun-

dering and terrorist financing within the same group, the 

same network or the same professional practice structure, 

and shall be used solely for that purpose; 

c) The information is disclosed for the benefit of an insti-

tution located in France or in a country included in the list 

referred to in paragraph II, 2 of Article L. 561-9; 

d) The processing of the information carried out in said 

country ensures an adequate level of protection of the pri-

vate life and the fundamental freedoms and rights of per-

sons pursuant to Articles 68 and 69 of the aforementioned 

Act No. 78-17 of 6 January 1978. 

Article L. 561-21

As an exception to Article L. 561-19, the entities referred 

to in paragraphs 1 to 7 and 12 and 13 of Article L. 561-2 

may, when they act for the same client in the same tran-

saction, or when they are aware, for the same client, of a 

similar transaction, inform each other of the existence 

and content of the report referred to in Article L. 561-15. 

Such exchanges of information shall be authorised only 

between the entities referred to in paragraphs 1 to 6, the 

entities referred to in paragraph 1 bis which principally pro-

vide the service referred to in Article L. 314-1, the entities 

referred to in paragraph 7 or the entities referred to in para-

graphs 12 and 13 of Article L. 561-2, where the following 

conditions are met: 

a) The entities referred to in paragraphs 1 to 7 and 12 and 

13 of Article L. 561-2 are located in France, in a Member 

State of the European Union or are party to the European 

Economic Area Agreement or are in a country included in 

the list referred to in paragraph II, 2 of Article L. 561-9; 

b) Where exchange of information involves entities who 

are not located in France, said entities shall be subject to 

equivalent obligations with regard to professional secrecy; 

c) The information exchanged is used solely for the purpose 

of preventing money laundering and terrorist financing; 

d) The processing of the information disclosed, where it 

takes place in a third country, ensures an adequate level 

of protection of the private life and the fundamental free-

doms and rights of persons, pursuant to Articles 68 and 69 

of the aforementioned Act No. 78-17 of 6 January 1978. 

Article L. 561-22

I. – No proceedings founded on Articles 226-10, 226-13 and 

226-14 of the Criminal Code may be brought against: 

a) The entities referred to in Article L. 561-2 or their senior 

managers and employees or the authorities referred to 

in Article L. 561-17 where they have, in good faith, made 

the report referred to in Article L. 561-15 as provided for 

in the applicable laws or regulations or where they have 

sent information to the unit referred to in Article L. 561-23 

pursuant to Article L. 561-26; 

b) The supervisory authorities which have sent information 

to the unit referred to in Article L. 561-23 pursuant to para-

graph II of Article L. 561-30; 

c) The entities which have sent information to said unit 

pursuant to Article L. 561-27 and of III of Article L. 561-30. 

II. – No action for civil damages may be brought against 

and no professional sanction imposed on: 

a) The entities referred to in Article L. 561-2 or their man-

gers and employees or the authorities referred to in Article 

L. 561-17, where they have, in good faith, made the report 

referred to in Article L. 561-15, as provided for in the appli-

cable laws or regulations, inter alia in Article L. 561-16, or 

where they have sent information to the unit referred to in 

Article L. 561-23 pursuant to Article L. 561-26; 

b) The supervisory authorities which have sent information 

to the unit referred to in Article L. 561-23 pursuant to para-

graph II of Article L. 561-30; 

c) The entities which have sent information to said unit 

pursuant to Article L. 561-27 and of III of Article L. 561-30. 

In the event of damage resulting directly from such a de-

claration, the State assumes liability therefor. 

III. – The provisions of this Article shall apply even aware 

the proof of the criminal nature of the acts giving rise to 

the report referred to in Article L. 561-15,of the information 
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sent pursuant to Articles L. 561-27 and L. 561-30 or of the 

exercise of the right of disclosure referred to in Article L. 

561-26 is not reported or where the proceedings institu-

ted on the basis of said acts have resulted in a decision to 

nonsuit, discharge or acquit. 

IV. – Where the transaction was executed as provided for in 

Articles L. 561-16 or L. 561-25 and barring any fraudulent 

collusion with the owner of the sums or with the originator 

of the transaction, the entities referred to in Article L. 561-2 

shall be exempted from any liability, and no criminal pro-

ceedings may be brought against its senior managers or 

its employees on that account pursuant to Articles 222-34 

to 222-41, 321-1, 321-2, 321-3, 324-1, 324-2 and 421-2-2 of 

the Criminal Code or of Article 415 of the French Customs 

Code. 

V. – Barring any fraudulent collusion with the owner of 

the sums or the originator of the transaction, the entities 

referred to in paragraph 1 of Article L. 561-2 shall not incur 

criminal liability pursuant to Articles 222-34 to 222-41, 

321-1, 321-2, 321-3, 324-1 and 324-2 of the Criminal Code 

or Article 415 of the Customs Code where they open an 

account as directed by the Banque de France pursuant to 

Article L. 312-1 of this code. 

The same shall apply to transactions executed by the entity 

thus directed where the client has been the subject of a 

report referred to in Article L. 561-15 and has met the obli-

gation of due diligence referred to in paragraph I of Article 

L. 561-10-2. 

Section 5
National Financial Intelligence Unit

Article L. 561-23
I. – A National Financial Intelligence Unit exercises the 

functions referred to in this chapter. It is composed agents 

expressly authorised by the Minister for the Economy. The 

conditions of said authorisation as well as the organisation 

and terms of operation of said unit are determined by de-

cree issued following consultation with the Conseil d’Etat. 

II. – The unit referred to in paragraph I receives the reports 

referred to in Article L. 561-15 and the information referred 

to in Articles L. 561-26, L. 561-27, L. 561-30 and L. 561-31. 

Said unit shall collect, analyse, develop and make use of 

any information likely to establish the origin or the destina-

tion of the sums or the nature of the transactions that have 

been the subject of a report referred to in Article L. 561-15 

or of information received by virtue of Articles L. 561-26, L. 

561-27, L. 561-30 or L. 561-31. 

Where its investigations reveal acts likely to relate to the 

laundering of the proceeds of an offence punishable by 

a custodial sentence in excess of one year or to terrorist 

financing, and leaving aside the hypothesis of the only of-

fence being the one referred to in Article 1741 of the Code 

Général des Impôts, the unit referred to in paragraph I shall 

refer the matter to the Public Prosecutor via a memoran-

dum. 

Article L. 561-24

In the event of the unit referred to in Article L. 561-23 refer-

ring the matter to the Public Prosecutor, the report referred 

to in Article L. 561-15 or the information provided pursuant 

to Articles L. 561-26, L. 561-27, L. 561-30 or L. 561-31 shall 

be omitted from case file in order to preserve the anony-

mity of its originators. 

In the cases which have been the subject of a memoran-

dum pursuant to this chapter, the Public Prosecutor or the 

chief Public Prosecutor shall inform said unit of the com-

mencement of proceedings, of the withdrawal of the pro-

ceedings and of the decisions handed down by a criminal 

court. 

Article L. 561-25

The unit referred to in Article L. 561-23 may object to the 

execution of a transaction which has been the subject of a 

report drawn up pursuant to Article L. 561-15. Its objection 

shall be notified to the originator of the report under terms 

set forth in a decree issued following consultation with the 

Conseil d’Etat within one business day of the date of receipt 

of the report. 

In such cases, the transaction shall be delayed for a period 

of two business days commencing on the day of issue of 

said notification. 

The presiding judge of the Tribunal de Grande Instance of 

Paris may, at the request of the department instituted by 

Article L. 561-23, and after consulting the Public Prosecutor 

of the Tribunal de Grande Instance of Paris, extend the pe-

riod indicated in the first paragraph of the present article or 

order the provisional sequestration of the funds, accounts 

or securities covered by the declaration. 

The transaction which was the subject of the report may 

be executed if the unit has not raised an objection thereto 

or if, upon expiry of the period commenced upon notifi-

cation of the objection, no decision of the President of the 

Regional Court of Paris has been notified to the entity refer-

red to in Article L. 561-2. 
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Article L. 561-26

I. - For the purposes of this chapter, the unit referred to in 

Article L. 561-23 may require that the documents retained 

pursuant to paragraph II of Article L. 561-10-2 and to Ar-

ticles L. 561-12 and L. 561-13 be disclosed to it regardless 

of the medium used for their storage and within the time li-

mit that it determines. Said right shall be shall be exercised, 

place on the spot for the entities referred to in paragraphs 

1 to 7 of Article L. 561-2 and via submission of documents 

for the other entities referred to in this article, with a view 

to reconstructing all of the transactions executed by an 

individual or a legal entity linked to a transaction which has 

been the subject of a report referred to in Article L. 561-15 

or of information received by virtue of Articles L. 561-27, 

L. 561-30 or L. 561-31, and also with a view to informing 

foreign financial intelligence units as provided for in Article 

L. 561-31. 

II. - As an exception to paragraph I, requests for disclo-

sure of documents made to the barristers attached to the 

Conseil d’Etat and to the court of cassation and the barris-

ters shall be submitted by the unit, as applicable, to the 

President of the Ordre des avocats au Conseil d’Etat et à la 

Cour de cassation or to the President of the Order which the 

barrister belongs to.

The barrister attached to the Conseil d’Etat and to the court 

of cassation or the barrister shall send the documents 

requested from him to the authority he comes under. The 

authority shall send them to the unit pursuant to the terms 

set forth in Article L. 561-17.

If this procedure is not complied with, the barrister atta-

ched to the Conseil d’Etat and to the court of cassation or 

the barrister shall be entitled to raise an objection to disclo-

sure of the documents requested from the unit referred to 

in Article L.  561-23. 

Said exception shall not apply to a barrister acting as a 

fiduciary. 

III. - Under pain of the sanctions referred to in Article L. 574-

1, the senior managers and entities referred to in Article 

L. 561-2, the President of the Ordre des avocats au Conseil 

d’Etat et à la Cour de cassation or the President of the Order 

which the barrister belongs to shall be prohibited from 

drawing the attention of the owner of the sums or of the 

originator of one of the transactions referred to in Article 

L. 561-15 or of third parties, other than the supervisory 

authorities, professional bodies and national representative 

authorities referred to in Article L. 561-36, to the informa-

tion obtained through the exercise by the unit referred to 

in Article L. 561-23 of the right of disclosure referred to in 

Article L. 561-26. 

The fact of the entities referred to in paragraph 13 of Article 

L. 561-2 endeavouring to dissuade their client from taking 

part in an illegal activity shall not constitute disclosure wit-

hin the meaning of the previous paragraph.

Article L. 561-27

The unit referred to in Article L. 561-23 shall receive, on the 

initiative of the administrations of the State, of the terri-

torial authorities, of the public institutions, of the bodies 

referred to in Article L. 134-1 of the Financial Courts Code 

and of any other entity tasked with a public service mis-

sion, all the information required to perform its duties or 

shall obtain it at its request. 

It shall have, for the purposes of carrying out its mission, a 

right of direct access to files used by the departments in 

charge of determining tax bases, auditing and collecting 

taxes.

The courts, the tax courts and law enforcement officers 

may send it any information for the same purposes. 

Article L. 561-28

I. – Where, on the basis of a report made pursuant to Article 

L. 561-15, the unit referred to in Article L. 561-23 refers the 

matter to the Public Prosecutor, it shall duly inform the 

entity referred to in Article L. 561-2 which made the report. 

Where the report has been sent to it by the President of 

the Ordre des avocats au Conseil d’Etat et à la Cour de cassa-

tion, the President of the Order which the barrister belongs 

to, pursuant to Article L. 561-17, said unit shall inform said 

authorities of the forwarding of the report to the Public 

Prosecutor. 

The procedure by which this take place are established by 

decree.

II. – The unit referred to in Article L. 561-23 may, where the 

circumstances warrant it, inform the entities which sent 

it information pursuant to the first paragraph of Article L. 

561-27 that it has made a referral to the Public Prosecutor 

on the basis of said information. 

Article L. 561-29

I. – Without prejudice to application of Article 40 of the 

Code of Criminal Proceedings, the information held by 

the unit referred to in Article L. 561-23 cannot be used for 

purposes other than those envisaged in this chapter. 

Its disclosure is prohibited but this shall not obstruct appli-

cation of the provisions of the aforementioned Article 44 of 

Act No. 78-17 of 6 January 1978. 

II. – However, insofar as it relates to the acts referred to in 

paragraph I of Article L. 561-15, said unit shall be autho-
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rised to disclose the information it holds to the customs 

administration and to law enforcement units. 

It may also send the specialised intelligence services infor-

mation relating to acts that are likely to reveal a threat to 

the fundamental interests of the nation with regard to law 

and order and State security. 

It may also send information on acts likely to relate to the 

offence described in Article 1741 of the Code Général des 

Impôts, or to the laundering of the proceeds thereof, to the 

tax administration, which may use it in the performance of 

its duties. In the latter case, the Minister for the Budget shall 

forward it to the Public Prosecutor subject to a concurring 

opinion from the tax offences commission given as pro-

vided for in Article L. 228 A of the Book of Tax Procedures. 

Where, after a memorandum has been sent to the Public 

Prosecutor pursuant to the last paragraph of paragraph II 

of Article L. 561-23, the laundering offence’s underlying of-

fence proves to be the offence referred to in Article 1741 of 

the Code Général des Impôts, the opinion of the commission 

referred to in Article L. 228 A of the Book of Tax Procedures 

need not be sought. 

The service may transfer to the institutions referred to in 

Article L. 114-12 of the Social Security Code information 

relating it to the acts referred to in paragraph I of Article 

561-15 of the present Code, which may use it in the perfor-

mance of their duties.

Article L. 561-30

I.-The unit referred to in Article L.561-23 shall exchange 

with the supervisory authorities, professional bodies and 

national representative bodies referred to in Article L.561-

36 any information required to perform their respective 

duties pursuant to this chapter. 

II. - If, in the performance of their duties, the supervisory 

authorities and the professional bodies uncover acts likely 

to be linked to money laundering or to terrorist financing, 

they shall report them to the unit referred to in Article L. 

561-23. 

Said unit shall acknowledge receipt thereof and may, at 

their request, keep them informed of the outcome. 

III. - As an exception to the provisions of II, if, in the perfor-

mance of their duties, the Conseil de l’Ordre des Avocats 

has knowledge of acts likely to be linked to money laun-

dering or to terrorist financing, the President of the Council 

shall inform the Public Prosecutor attached to the court of 

appeal, who shall then forward said information without 

delay to the unit referred to in Article L. 561-23. 

The President of the Conseil de l’Ordre des avocats au Conseil 

d’Etat et à la Cour de cassation shall report any acts of the 

same kind which the Order has knowledge of to the Public 

Prosecutor attached to the court of cassation, who shall 

forward such information to said department without 

delay.

Article L. 561-31

The unit referred to in Article L.561-23 may communicate 

to its counterparts abroad, at their request or on its own ini-

tiative, the information it holds relating to sums or transac-

tions which appear to have as their object the laundering 

of the proceeds of an offence punishable by a custodial 

sentence of more than one year or the financing of terro-

rism, subject to reciprocity and to the following conditions 

being met: 

a) The foreign authorities must be subject to confidentiality 

obligations which are at least equivalent; 

b) The processing of the information communicated must 

guarantee adequate protection of privacy and of funda-

mental human rights and freedoms, pursuant to Articles 

68 and 69 of the aforementioned Act of 6 January 1978. 

Such information cannot be communicated (if criminal 

proceedings have been instituted in France on the basis 

of the same acts or) if this would compromise sovereignty, 

national interests, security or public order. 

Section 6
Internal procedures and auditing

Article L. 561-32

The entities referred to in Article L. 561-2 shall put systems 

in place to assess and manage the risks of money launde-

ring and of terrorist financing. 

The implementing provisions of this article are set forth in a 

decree issued following consultation with the Conseil d’Etat 

and, for the financial institutions referred to in paragraph 2 

of Article L. 561-36, in the General Regulation of the Auto-

rité des Marchés Financiers. 

Article L.561-33

The entities referred to in Article L. 561-2 shall provide their 

staff with regular training and information to ensure com-

pliance with the obligations laid down in chapters I and II 

of this Part. 

Article L. 561-34

The entities referred to in Article L. 561-2 shall apply mea-

sures at least equal to those referred to in Chapter I of this 

Part with regard to due diligence in relation to the client 

and the retention of information in their branches located 

abroad. They shall ensure that equivalent measures are 
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applied in their subsidiaries having their registered office 

abroad. 

Where the law applicable locally does not allow them to 

implement equivalent measures in their branches and sub-

sidiaries abroad, the entities concerned shall duly inform 

the unit referred to in Article L. 561-23 and the supervisory 

authority referred to in Article L. 561-36 that they come 

under. 

The financial institutions shall inform their branches and 

subsidiaries located abroad of the minimum appropriate 

measures to be taken with regard to the prevention of 

money laundering and terrorist financing. 

Article L. 561-35

The entities enumerated in Article L. 561-2 and the supervi-

sory authorities referred to in Article L. 561-36 shall receive 

from the unit referred to in Article L. 561-23 the information 

it has available on the money laundering or terrorist finan-

cing mechanisms.  

Section 7
Supervisory authorities

and administrative sanctions

Subsection 1 – General Provisions

Article L. 561-36

I. – Monitoring of the obligations laid down in chapters I 

and II of this Part and, where applicable, the power to im-

pose penalties in the event of non-compliance therewith, 

shall rest with: 

1 a) The Autorité de Contrôle Prudentiel for the authorised 

intermediaries referred to in Article L. 211-4, for the Caisse 

des Dépôts et Consignations, and for the firms and entities 

which are subject to it by virtue of Article L. 612-2, with the 

exception of those referred to in subparagraphs I, A, 4, 6, 7, 

B, 6, 7, and II, 3 of said article; 

b) To this end, the Autorité de Contrôle Prudentiel’s super-

vision of the Caisse des Dépôts et Consignations shall be 

exercised, in the manner described in Article L. 612-17, 

pursuant to the terms set forth in Articles L. 612-23 to L. 

612-27, L. 612-31, L. 612-44, and in paragraphs 1 and 2 of 

Article L. 612-39; 

The Autorité de Contrôle Prudentiel may send the Caisse des 

Dépôts et Consignations recommendations or orders regar-

ding the taking of appropriate measures to improve its pro-

cedures or its organisation. 

The Autorité de Contrôle Prudentiel may also impose on 

it, either instead of, or in addition to, the penalties refer-

red to paragraphs 1 and 2 of Article L. 612-39, given the 

seriousness of the violations, a financial penalty of a maxi-

mum amount equal to ten times the minimum capital that 

the banks are required to maintain. The corresponding 

sums shall be recovered by the Trésor public and paid into 

the State budget. 

Where it sends recommendations or orders to the Caisse 

des Dépôts et Consignations or imposes penalties on it, the 

Autorité de Contrôle Prudentiel shall seek the prior opinion of 

the Supervisory Commission referred to in Articles L. 518-4 

to L. 518-10. 

For the implementation of subparagraph 1, b of this article, 

Articles L. 571-4, L. 613-20-1 and L. 613-20-2 shall apply 

to the Caisse des Dépôts et Consignations group and to its 

senior managers; 

2 The Autorité des Marchés Financiers, for management 

companies and portfolio management companies, by vir-

tue of their activities referred to in paragraph 6 of Article L. 

561-2, for central custodians and the managers of systems 

used for settlement and delivery of financial instruments, 

for the entities authorised pursuant to Article L. 621-18-5 

and for financial investment advisors; 

3° (Deleted) 

4 The council of the bar with which the barristers are 

registered, with pursuant to Article 17 of Act No. 71-1130 

of 31 December 1971 reforming certain judicial and legal 

professions. It may be assisted in its supervisory duties by 

the Conseil National des Barreaux (National Bar Council) pur-

suant to Article 21-1 of said law; 

5 The Chambers of notaries for the notaries who are their 

members, pursuant to Article 4 of Order No. 45-2590 of 2 

November 1945 relating to the status of the notarial pro-

fession; 

7 The regional Chambers of the bailiffs (huissiers de justice) 

for the bailiffs who are their members, pursuant to Article 

6 of Order No. 45-2592 of 2 November 1945 relating to the 

status of the bailiffs; 

7 The disciplinary Chamber of the court-appointed auc-

tioneers and valuers for the court-appointed auctioneers 

and valuers who are their members, pursuant to Article 8 

of Order No. 45-2593 of 2 November 1945; 

8 The Conseil de l’Ordre des avocats au Conseil d’Etat et à la 

Cour de cassation for the barristers attached to the Conseil 

d’Etat and to the court of cassation, pursuant to Article 13-1 

of the Order of 10 September 1817 which groups together, 

under the designation Ordre des avocats au Conseil d’Etat et 

à la Cour de cassation, the Ordre des avocats aux Conseils 

and the college of the barristers attached to the Conseil 

d’Etat and to the court of cassation, irrevocably determines 
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the number of incumbents and contains provisions for the 

Order’s internal discipline; 

9 As determined in Part I of Book VIII of the Commercial 

Code for court-appointed administrators and court-ap-

pointed receivers; 

10 As determined in Part II of Book VIII of the Commercial 

Code for statutory auditors; 

11 The Order of Accountants for Accountants and the em-

ployees authorised to practice the profession of Accoun-

tant, pursuant to Articles 83 ter and 83 quater of Order No. 

45-2138 of 19 September 1945 which instituted the Order 

of Accountants and regulates the title and profession of 

Accountant, pursuant to Article 1 of said order; 

12 The council of voluntary sales of movables at public auc-

tions for operators carrying out voluntary sales of movables 

at public auctions, pursuant to Articles L. 321-18 and L. 321-

22 of the Commercial Code. 

II. – Supervision of the obligations laid down in chapters 

I and II of this Part shall be exercised for the entities refer-

red to in paragraphs 8, 9 and 15 of Article L. 561-2 through 

inspections carried out by the competent administrative 

authority as specified in a decree issued following consul-

tation with the Conseil d’Etat. Supervision of the obligations 

laid down in chapters I and II of this Part shall be exercised 

for the entities referred to in paragraph 9 bis of Article 

L. 561-2 by the Autorité de Régulation des Jeux en Ligne 

(Online Gaming Regulatory Authority). 

The inspections shall be carried out by inspectors expressly 

authorised by the administrative authority. 

The inspectors may ask the entities inspected for sight of 

any document, held on whatever medium, and obtain a 

copy thereof, as well as any information or proof required 

in the performance of their duties, and professional secrecy 

cannot be raised. 

The inspectors may also obtain from the administrations of 

the State, the territorial authorities, the public institutions, 

the bodies referred to in Article L. 134-1 of the Tax Courts 

Code, and from any other organisation or entity tasked 

with a public service mission, all the information required 

to perform their duties. 

II bis. - The administrative authority responsible for inspec-

ting the entities referred to in 15 of Article L. 561-2 of this 

code shall monitor compliance with the obligations laid 

down in the first paragraph of said Article, as provided for 

in Articles L. 450-1 to L. 450-3 and L. 450-8 of the Commer-

cial Code. 

II ter. - The administrative authority responsible for inspec-

ting the entities referred to in paragraph 9 of Article L. 561-

2 of this code may, during said entities’ normal business 

hours, enter their business premises, excluding any parts 

of said premises that are used as private living accommo-

dation, for the purpose of detecting and recording any 

breaches of the applicable rules referred to in the first para-

graph. They may collect information and elements of proof 

on the spot or set up a hearing for that purpose. 

The hearings of the individuals and legal entities inspected 

organised by the inspectors shall be the subject of written 

reports. Upon completion of the inspection, the inspectors 

shall draw up minutes that indicate the nature, date and 

location thereof. A list of the documents of which a copy 

has been provided shall be appended thereto. The report 

shall be signed by the inspectors who carried out the ins-

pection and by the individual inspected or, in the case of a 

legal entity, its representative. 

The individual or legal entity inspected shall have a period 

of thirty days in which to make any observations thereon. 

They shall be appended to the file. In the event of a refu-

sal to sign, this shall be noted in the report. A copy of the 

report shall be handed to the party concerned. 

The report and the minutes of the hearing and any obser-

vations of the individual or legal entity inspected shall be 

sent to the National Enforcement Commission (Commis-

sion Nationale des Sanctions) as soon as possible. 

III. - When, as a result of either a serious lack of diligence or 

a failure in the organisation of its internal verification pro-

cedures, a financial entity or person referred to in Article L. 

561-2 has failed to comply with the obligations deriving 

from the present Part, the authority having disciplinary 

powers institutes proceedings founded on the professional 

or administrative rules and informs the Public Prosecutor 

thereof. 

By way of exception, for the barristers attached to the 

Conseil d’Etat and to the court of cassation and the bar-

risters, said notification shall be sent, as applicable, to the 

chief public prosecutor attached to the court of cassation 

or to the chief public prosecutor attached to the court of 

appeal.

Subsection 2 
National Enforcement Commission  

Article L. 561-37

Any violation of the provisions of sections 3, 4, 5 and 6 of 

this chapter by the entities referred to in paragraphs 8, 9 bis 

and 15 of Article L. 561-2 shall incur the sanctions referred 

to in Article L. 561-40.  
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Article L.561-38

A National Enforcement Commission is established under 

the Minister for the Economy responsible for imposing 

the sanctions referred to in Article L. 561-40. Violations 

recorded during the inspections carried out pursuant to 

paragraph II of Article L. 561-36 shall be referred to it by: 

1 The Minister for the Economy or the Minister for the Bud-

get for the entities referred to in paragraph 8 of Article L. 

561-2; 

2 The Minister of the Interior, the Minister for the Economy 

or the Minister for the Budget for the individuals referred to 

in paragraph 9 of Article L. 561-2; 

2 bis The Autorité de Régulation des Jeux en Ligne for the 

individuals referred to in paragraph 9 bis of said Article L. 

561-2;

3 By the Minister for the Economy for the entities referred 

to in paragraph 15 of said Article. 

The dissolution of the legal entity, or the cessation of tra-

ding or the resignation of an individual referred to in para-

graphs 8, 9, 9 bis and 15 of Article L. 561-2, shall not impede 

the bringing of disciplinary proceedings against them if 

the violations they are accused of were committed while 

they were trading. 

Article L. 561-39

I. – The National Enforcement Commission is composed 

of a councillor of the Conseil d’Etat designated by the vice-

president of that body, a justice of the court of cassation 

designated by the chief justice of that court and senior 

member of the court of auditors designated by the auditor 

general, as well as four prominent individuals with legal or 

financial expertise.

II. – The chairman and the members of the commission, as 

well as their deputies, shall be appointed by decree for a 

term of five years, renewable once. They shall be bound by 

professional secrecy. 

III. – The commission shall rule on a majority of the mem-

bers present. In the event of there being a hung vote, the 

chairman shall have a casting vote. 

IV. – A decree issued following consultation with the Conseil 

d’Etat sets forth the commission’s operational conditions.

Article L. 561-40

The National Enforcement Commission may impose one of 

the following administrative sanctions: 

1. A warning; 

2. A reprimand; 

3 A temporary ban on carrying out the activity for a period 

not exceeding five years; 

4 Withdrawal of approval or of the professional licence. 

The temporary ban on carrying out the activity may be sus-

pended. If the individual sanctioned commits an offence 

or a violation giving rise to the imposition of a further ban 

within five years of the imposition of the first, this shall, in 

the absence of a reasoned decision, entail execution of the 

first sanction with no possibility of concurrency with the 

second. 

The commission may impose, either instead of, or in addi-

tion to, said sanctions, a fine of an amount determined on 

the basis of the seriousness of the breaches committed, 

which shall not exceed five million euros. Said sums shall 

be collected by the Trésor public. 

The commission may decide that the sanctions it imposes 

should be published, at the expense of the individual 

sanctioned, in the newspapers or other publications that 

it designates. 

The commission may decide to make the individual sanc-

tioned responsible for meeting some or all of the costs 

incurred through the investigation that enabled the sanc-

tioned acts to be detected. 

Article L. 561-41

The National Enforcement Commission shall receive the 

reports drawn up following the inspections conducted by 

the administrative authorities referred to in paragraph II of 

Article L. 561-36 and shall notify the allegations to the indi-

vidual charged or, in the case of a legal entity, to its legal 

representative. 

Where applicable, said allegations shall also be notified to 

the central body which the individual charged is affiliated 

with and brought to the attention of the professional body 

he is a member of. 

Where, as a result of either a serious lack of due diligence 

or a failure in the organisation of its internal auditing pro-

cedures, an entity referred to in paragraphs 8, 9 and 15 of 

Article L. 561-2 has failed to comply with the obligations 

deriving from this Part, the National Enforcement Commis-

sion shall institute disciplinary proceedings and shall notify 

the Public Prosecutor thereof.

Article L. 561-42

If the rapporteur is not present, the disciplinary committee 

rules on the basis of a reasoned decision. No penalty may 

be imposed unless the person concerned or his represen-

tative has been heard or, failing that, duly summoned. 
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Article L. 561-43

Appeals lodged against the decisions of the National Enfor-

cement Commission are remedies of full jurisdiction.  

Article L. 561-44

The implementing provisions of this subsection, inter alia 

the conditions for challenging members of the National 

Enforcement Commission, are set forth in a decree issued 

following consultation with the Conseil d’Etat.  

Section 8
Right of indirect access to data

Article L. 561-45

Where information of a personal nature is processed solely 

for the purposes of Articles L. 561-5 to L. 561-23 by an enti-

ty referred to in Article L. 561-2, the right of access thereto 

shall be exercised in relation to the national commission for 

data protection and privacy. 

The commission shall designate one of its members belon-

ging to, or having belonged to, the Conseil d’Etat, the court 

of cassation or the Court of Auditors to carry out the ne-

cessary investigations and to have the necessary changes 

implemented. Said member may arrange to be assisted by 

an agent of the commission. 

The information may be disclosed to the requestor where 

the commission finds, in agreement with the unit referred 

to in Article L. 561-23 and following consultation with the 

processing unit, that such disclosure is unlikely to reveal 

the existence of a report referred to in Article L. 561-15 or 

its consequences, or the exercise by the unit referred to 

in Article L. 561-23 of its right of disclosure referred to in 

Article L. 561-26, or to undermine the aim of preventing 

money laundering and terrorist financing where the infor-

mation relates to the requestor and is held in connection 

with implementation of the provisions of Articles L. 561-8, 

L. 561-9 and L. 561-10. 

Where disclosure of the information is likely to undermine 

the aim of the processing, the national commission for 

data protection and privacy, consulted by the requestor, 

shall inform him that it has carried out the necessary veri-

fications. 

REGULATORY PROVISIONS 
RELATING TO THE PREVENTION 
OF MONEY LAUNDERING AND 

TERRORIST FINANCING

PART VI 
Obligations relating to 

the prevention of money 
laundering and terrorist 
financing and prohibited 

lotteries gaming 
and betting

CHAPTER I 
Obligations relating 

to the prevention of money 
laundering and of terrorist 

financing

Section 2
Individuals and legal entities

subject to the obligations relating
to the prevention of money laundering

and of terrorist financing
 

Subsection 1 – Effective beneficiary

Article R.561-1

Where the client of one of the entities referred to in Article 

L. 561-2 is a firm, the effective beneficiary of the transaction 

shall be the individual or individuals who, directly or indi-

rectly, control more than 25% of the firm’s capital or voting 

rights, or exercising, by any other means, controlling inte-

rest over the managerial, administrative or executive bo-

dies of the firm or over the general assembly of its partners.

Art. R. 561-2

Where the client of one of the entities referred to in Article 

L. 561-2 is a collective investment undertaking, the effec-

tive beneficiary of the transactions shall be the individual 

or individuals who hold, either directly or indirectly, more 

than 25% of the units of shares in the undertaking, or 

exercising, a controlling interest over the administrative or 

executive bodies of the collective investment undertaking 
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or, where applicable, of the management company or the 

portfolio management company representing it.

Art. R. 561-3

Where the client of one of the entities referred to in Article 

L. 561-2 is a legal entity that is neither a firm nor a collective 

investment undertaking, or where the client is operating 

within the framework of a trust or any other comparable 

legal arrangement under foreign law, the effective bene-

ficiary of the transactions shall be the individual or indivi-

duals that meet one of the following conditions:

1 They are entitled, by operation of a legal act so designa-

ting them, to become holders of interest in least 25% of 

the assets of a legal entity or of the assets transferred to a 

trust or to any other comparable legal arrangement under 

foreign law;

2 They belong to a group in whose main interest the legal 

entity, trust or any other comparable legal arrangement 

under foreign law has been set up or is binding, where the 

individuals who are the beneficiaries have not yet been 

designated;

3 They are holders of interest in at least 25% of the assets of 

the legal entity, trust or any other comparable legal arran-

gement under foreign law;

4 They are settlors, trustees or beneficiaries under the 

conditions set forth in Title XIV of Book III of the Civil Code.

Subsection 2 – Secondary financial activity

Art. R. 561-4.

For the application of Article L. 561-4, an intermediation 

insurance activity shall constitute a secondary financial 

activity when it meets all of the following conditions:

1 It consists solely of presenting, proposing or assisting the 

execution of contracts relative to insurance products that 

are only the complement to a product or service supplied 

within the framework of the principal activity;

2 It does not exceed 5% of the total turnover of the entity 

in question, according to the accounts drawn up for the 

last reporting period;

3 The amount of the annual premium per contract and per 

client does not exceed €1,000;

4 The amount of the annual turnover of this activity does 

not exceed €50,000, whether it concerns life insurance or 

non-life insurance, according to the accounts drawn up for 

the last reporting period.

Section 3
Obligation of due diligence

with regard to the clients
 

Subsection 1 - Identification of the client

Art. R. 561-5

For the application of I and II of Article L. 561-5, the entities 

set forth in Article L. 561-2 shall verify the identity of the 

client and, where applicable, the identity and the powers 

of the individuals acting on behalf of the client, under the 

following conditions:

1 Where the client is a natural person, via the presentation 

of a valid official document with his or her photograph. 

The elements to note and to retain shall be the person’s 

last name, first name, date and place of birth, as well as the 

type of document, and the date and place of its issuance, 

as well as the name and position of the authority or person 

that issued the document and, where applicable, authen-

ticated it;

2 Where the client is a legal entity, via the communication 

of the original or the copy of any act or extract from the 

official registry within the past three months stating the 

name, the legal status, the address of the registered offices, 

and the identity of the partners or directors referred to in 1 

and 2 of Article R. 123-54 of the Commercial Code, or their 

equivalent under foreign law;

3 Where the verification of the identity may not take place 

in the presence of the natural person or of the representa-

tive of the legal entity, the entities referred to in Article L. 

561-2 shall, in application of the provisions of 1 of Article 

L. 561-10, implement additional due diligence measures, 

including those stipulated in Article R. 561-20.

Art. R. 561-6

Pursuant to II of Article L. 561-5, the verification of the 

identity of the client and, where applicable, of the effec-

tive beneficiary, may take place only during the establish-

ment of the business relationship, and under the following 

conditions:

1 In the case of opening an account, verification shall take 

place, at the latest, prior to the execution of the first tran-

saction on this account;

2 In the case of the conclusion of a contract, verification 

shall take place, at the latest, at the time of this conclusion 

or prior to the beginning of the transaction that is the 

subject of the contract, provided that the entities referred 

to in Article L. 561-2 are able to justify to the supervisory 

authority their decision to not verify the identity of their 



Tracfin annual report 2011

108

client prior to entering into this relationship by the need to 

continue the business relationship already underway, and 

the low risk of money laundering or terrorist financing;

3 In the case of contracting an insurance policy, verification 

of the identity of the beneficiary of the contract shall take 

place, at the latest, at the time of payment of the benefit 

to the beneficiary of the contract, or when the beneficiary 

intends to exercise the rights conferred by the contract;

4 In the case of a transaction connected to the financing 

of physical assets whose ownership is not transferred, or is 

only transferred upon termination of the contractual rela-

tionship, the verification of the identity of the beneficiary 

of the contract shall take place, at the latest, at the time of 

payment of the first rent or the first fee.

Subsection 2  
Identification of the effective beneficiary

Art. R. 561-7

The entities referred to in Article L. 561-2 shall identify the 

effective beneficiary of the business relationship, where 

applicable, using appropriate means, and shall verify the 

identification elements collected about the beneficiary 

by gathering any appropriate document, given the risks 

of money laundering and terrorist financing. They must be 

capable of justifying their due diligence to the supervisory 

authorities. They shall preserve these documents under the 

conditions set forth in Article L. 561-12.

Art. R. 561-8

The obligation, for an entity referred to in Article L. 561-2, to 

identify the effective beneficiary of a business relationship 

shall be deemed to have been met when the risk of money 

laundering or terrorist financing is low and when the client 

of this entity is:

1 A person referred to in 1 to 6 of Article L. 561-2, esta-

blished or having its registered offices in France, in ano-

ther Member State of the European Union or a State party 

to the European Economic Area Agreement, or in a third 

country which imposes equivalent obligations with regard 

to the prevention of money laundering and terrorist finan-

cing and which appears on the list referred to in Article L. 

561-9 (II, 2);

2 A subsidiary of an entity referred to in 1 to 6 of Article 

L. 561-2 having its registered offices in one of the States 

referred to in 1 and under the condition that the parent 

company attests that it both verifies that its subsidiary 

identifies the effective beneficiary and that it has access to 

the identification elements collected by its subsidiary;

3 A person referred to in 1 to 6 of Article L. 561-2 who does 

not meet the conditions set forth in 1 and 2, if the entity 

subject to the obligation to identify ensures that its client 

shall implement identification procedures equivalent to 

those applied in European Union Member States, and that 

the entity has access to the identification elements of the 

effective beneficiaries.

Notwithstanding, the obligation to identify the effective 

beneficiary may not be deemed to have been met if the 

person with whom the entity subject to this requirement 

sets up the business relationship is established or has its 

registered offices in a country that is the subject of a deci-

sion by the European Commission, stating that it does not 

impose equivalent identification obligations to those of 

European Union Member States, or was referred to, by an 

international body acting with regard to the prevention of 

money laundering and terrorist financing, as being among 

those whose legislation or practices represent an obstacle 

to this;

4 A collective investment undertaking, a management 

company or a portfolio management company repre-

senting it, who have been authorised by the competent 

authority in a European Union Member State, in a State 

party to the European Economic Area Agreement or in a 

third country which imposes equivalent obligations with 

regard to the prevention of money laundering and terrorist 

financing and which is mentioned in the list set forth in 2 

of II of Article L. 561-9, wherever the entity subject to the 

obligation to identify has verified the existence of such an 

agreement.

Art. R. 561-9

Where a management company or a portfolio manage-

ment company shall distribute units or shares in a collec-

tive investment scheme via the intermediary of an entity 

referred to in 1 to 6 of Article L. 561-2, which does not meet 

the conditions set forth in 1 or 2 of Article R. 561-8, the 

depositary shall ensure that the collective investment un-

dertaking or, where applicable, the management company 

or the portfolio management company, signs agreement 

with this entity stipulating that the entity shall apply the 

equivalent identification procedures to those in Member 

States of the European Union, and that it shall have access 

to the identification elements of the effective beneficiary.



Tracfin annual report 2011

109

 Subsection 3 
Identification of an occasional client

 Art. R. 561-10. 

I – For the purposes of the provisions of Article L. 561-5, 

an occasional client shall be considered any entity who 

approaches one of the entities referred to in Article L. 561-2 

with the exclusive goal of preparing or executing an isola-

ted transaction, or to be assisted in the preparation or the 

execution of such a transaction, whether this occurs in a 

single transaction, or in several linked transactions.

II. – The entities referred to in Article L. 561-2 shall be requi-

red, even in the absence of suspicion that the transaction 

could relate to money laundering or terrorist financing, 

prior to executing the transaction or lending assistance to 

its preparation or its execution, to identify their occasional 

client, as well as, where applicable, the effective beneficiary 

of the transaction and to verify the identification elements 

of the client and the beneficiary, in the following cases:

1 Where the amount of the transaction or the linked tran-

sactions exceeds €15,000 with regard to entities other than 

those referred to in 7 and 9 of the same Article;

2 Where the amount of the transaction or the linked tran-

sactions exceeds €8,000 with regard to the entities referred 

to in 7 of the same Article;

3 As an exception to 1 and 2, regardless of the amount 

of the transaction, when the entities execute a transfer of 

funds or provide asset safe-keeping services;

4 As an exception to 1 and 2, regardless of the amount of 

the transaction, for the sums and transactions referred to in 

Article L. 561-15.

 Art. D. 561-10-1

The threshold referred to in the first paragraph of Article L. 

561-13 shall be set at €2,000 per session.

Subsection 4 
New identification of the client

 Art. R. 561-11

Where the entities referred to in Article L. 561-2 have good 

reason to think that the identity of their client and the 

identification elements previously obtained are no longer 

precise or relevant, they shall carry out a new identification 

of the client.

 

Subsection 5 
Constant due diligence obligations 

with respect to business relationships

 Art. R. 561-12

For the application of Article L. 561-6, the entities referred 

to in Article L. 561-2 shall:

1 Prior to entering into a business relationship, gather 

and analyse the information elements among those that 

appear in the list drawn up by order of the Minister for the 

Economy, required for the knowledge of their client, as well 

as the subject and the nature of the business relationship, 

in order to evaluate the risk of money laundering and ter-

rorist financing;

2 Throughout the term of the business relationship, ensure 

appropriate surveillance of the risks of money laundering 

and terrorist financing, with the goal of maintaining ade-

quate knowledge of their client;

3 At any moment, be able to justify to the supervisory au-

thorities the adequacy of the due diligence measures that 

they have put in place with regard to the risks of money 

laundering and terrorist financing presented by the bu-

siness relationship.

Subsection 6 
Implementation of due diligence obligations 

by third parties

Art. R. 561-13.

1 – For the purposes of Article L. 561-7, the third party 

that implements due diligence obligations as stipulated 

in Articles L. 561-5 and L. 561-6, shall immediately make 

available to the entities referred to in 1 to 6 of Article L. 561-

2 the information elements relating to the identity of the 

client, as well as, where applicable, to the effective bene-

ficiary, and to the subject and the nature of the business 

relationship.

The third party shall provide them, upon request, with a 

copy of the identification documents of the client and, 

where applicable, those of the effective beneficiary, as well 

as any relevant document to ensure such due diligence.

An agreement may be signed between the third party 

and the entities referred to in 1 to 6 of Article L. 561-2, spe-

cifying the process for transferring the elements thus ga-

thered, and for checking the due diligence implemented.

II. – The entities referred to in 1 of Article L. 561-2 may, as 

provided for in an order by the Minister for the Economy, 

make use of service providers to identify and to verify the 

identity of their client for the transactions referred to in 
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Article L. 311-2 of the Consumer Code, in 6 of Article L. 

311-2 of the Monetary and Financial Code, and the second 

paragraph of Article L. 313-1 of the same code. They shall 

remain responsible for the execution of identification obli-

gations.

 Subsection 7 
Obligations upon termination 

of a business relationship

 Art. R. 561-14

When an entity referred to in 1 to 7 of Article L. 561-2 shall 

terminate a business relationship with its client, pursuant 

to Article L. 561-8, it shall carry out, where applicable, the 

declaration provided for in Article L. 561-15.

Subsection 8 
Obligations in the case of a low risk 

of money laundering or terrorist financing

Art. R. 561-15

Pursuant to II of Article L. 561-9, the entities referred to in 

Article L. 561-2 shall not be subjected to the due diligence 

requirements referred to in Articles L. 561-5 and L. 561-6, 

provided that there is no suspicion of money laundering 

or terrorist financing, with respect to the following entities:

1 The client or, where applicable, the effective beneficiary 

of the business relationship, where the entity is either:

a) A person referred to in 1 to 6 of Article L. 561-2, esta-

blished in France, in another Member State of the Euro-

pean Union or a State party to the European Economic 

Area Agreement, or in a third country that imposes equi-

valent obligations with regard to the prevention of money 

laundering and terrorist financing and which appears on 

the list referred to in Article L. 561-9 (II, 2);

b) A listed company whose securities are admitted to tra-

ding on at least one regulated market in France or in a State 

party to the European Economic Area Agreement or in a 

third country whose publication requirements are compa-

tible with Community legislation, appearing on a list esta-

blished by the Minister for the Economy;

c) A public authority or public organisation, designated as 

such by virtue of the European Union Treaty, the treaties 

establishing the European Communities, secondary Com-

munity legislation, the public law of a Member State of the 

European Union, or any other international agreement by 

France, and that meets all of the following three criteria:

i) Its identity shall be accessible to the public, transparent 

and certain;

ii) Its activities, as well as its accounting practices, shall be 

transparent;

iii) It shall be accountable to a Community institution or 

to the authorities of a Member State, or subject to appro-

priate procedures for checking its activity;

2 The effective beneficiary of sums deposited into accounts 

held on behalf of a third party by notaries, bailiffs or mem-

bers of another independent legal profession established 

in France, in a State party to the European Economic Area 

Agreement or in a third country which imposes equivalent 

obligations with regard to the prevention of money laun-

dering and terrorist financing and appearing on the list set 

forth in 2 of II of Article L. 561-9, insofar as the information 

concerning the identity of the effective beneficiary are 

made available to the establishments acting as deposito-

ries for these accounts, should they so request.

 Art. R. 561-16

Pursuant to II of Article L. 561-9, the entities referred to in 

Article L. 561-2 shall not be subjected to the due diligence 

requirements referred to in Articles L. 561-5 and L. 561-6, 

provided that there is no suspicion of money laundering 

or terrorist financing, where the transaction concerns the 

following products:

1 Life insurance policies whose annual premium does not 

exceed €1,000, or whose single premium does not exceed 

€2,500;

2 Insurance transactions of branches 1 and 2, as defined in 

Article R. 321-1 of the Insurance Code, in Article R. 211-2 of 

the Mutuality Code, and Article R. 931-2-1 of the Social Se-

curity Code, insurance policies relating to the risks referred 

to in Article 1 of Act 89-1009 of 31 December 1989 impro-

ving the guarantees offered to individuals insured against 

certain risks and loan repayment contracts;

3 Insurance transactions of branches 3 to 18, as defined 

in Article R. 321-1 of the Insurance Code, Article R. 211-2 

of the Mutuality Code, and Article R. 931-2-1 of the Social 

Security Code and in function of the amount of premiums, 

set by order of the Minister for the Economy;

4 Pension insurance contracts that do not have a redemp-

tion clause, that may not be used as collateral, and whose 

outcome consists of annuities paid upon retirement, such 

as those referred to in Articles L. 132-23, L. 143-1, L. 144-1, 

L. 144-2 and L. 441-1 of the Insurance Code, in Articles L. 

222-1, L. 222-2 and L. 223-22 of the Mutuality Code and in 

Articles L. 9/11-1, L. 932-1, L. 932-14 and L. 932-24 of the 

Social Security Code;

5 Electronic currency, provided that the maximum capacity 

of the support does not exceed €250 for non-rechargeable 

supports or, for rechargeable supports, provided that the 
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total amount of transactions does not exceed €2,500 du-

ring a calendar year. Notwithstanding, as soon as a request 

for repayment concerns a denomination or a global 

amount of at least €2,500 within the same calendar year, 

the entities referred to in Article L. 561-2 must comply with 

the obligations referred to in Articles L. 561-5 and L. 561-6;

6 Financing of physical assets whose ownership is not 

transferred to the client, or may only be transferred upon 

the termination of the contractual relationship, and whose 

financial rent does not exceed €15,000 annually net of tax, 

whether the transaction is executed in a single operation 

or in several linked operations, and provided that the reim-

bursement be exclusively executed via an account opened 

in the name of the client with one of the entities referred 

to in 1 to 6 of Article L. 561-2, and established in a Member 

State of the European Union or in a State party to the Euro-

pean Economic Area Agreement;

7 Consumer credit transactions as provided for in Articles 

L. 311-1 et seq. of the Consumer Code, provided that they 

do not exceed €4,000, and provided that the repayment of 

this credit shall be exclusively carried out via an account 

opened in the name of the client with an entity referred to 

in 1 to 6 of Article L. 561-2, established in a Member State 

of the European Union or in a State party to the European 

Economic Area Agreement;

8 Sums paid into an employee savings plan in application 

of Book III of Part 3 of the Labor Code, with the exception 

of voluntary payments made by the beneficiaries of an em-

ployee savings plan referred to in Article L. 3332-11 of the 

same Code, where these payments shall exceed €8,000, or 

where such payments are not carried out from an account 

opened in the name of the beneficiary or the employer 

with an entity referred to in 1 to 6 of Article L. 561-2, esta-

blished in a Member State of the European Union, or in a 

State party to the European Economic Area Agreement;

9 Sums paid into a group retirement savings plan in appli-

cation of Book III of Part 3 of the Labour Code, with the 

exception of voluntary payments made by the beneficia-

ries of an employee savings plan referred to in Article L. 

3332-11 of the same Code, where these payments shall 

exceed €8,000, or where such payments are not carried out 

from an account opened in the name of the beneficiary or 

the employer with an entity referred to in 1 to 6 of Article 

L. 561-2, established in a Member State of the European 

Union, or in a State party to the European Economic Area 

Agreement;

10 Securities accounts for the purposes of benefiting from 

a reserved capital increase, free shares, or stock options 

attributed pursuant to Articles L. 225-177 to L. 225-186-1 

of the Commercial Code and provided they do not exceed 

the value of €15,000.

 Art. 561-17

1 – An order of the Minister for the Economy establishes 

the list of contracts that fulfil the conditions provided for 

in 1 of Article R. 561-16, the amounts of the premiums of 

insurance operations for branches 3 to 18 referred to in 2 

and 3 of the same Article, as well as the other implemen-

ting procedures for this Article.

II – For the implementation of the exemptions referred 

to in Articles R. 561-15 and R. 561-16, the entities referred 

to in Article L. 561-2 shall collect, in each case, sufficient 

information to establish whether the client or the product 

fulfils the conditions required in order to benefit from these 

exemptions.

Subsection 9 
 Additional due diligence measures

 Art. R. 561-18

I – The client referred to in 2 of Article L. 561-10 who is 

exposed to specific risks on account of his functions, is a 

person residing in a country other than France, and who 

exercises or who has ceased to exercise in the past year 

one of the following functions:

1 Head of State, head of government, member of a natio-

nal government or of the European Commission;

2 Member of a national Parliamentary assembly or of the 

European Parliament;

3 Member of a Supreme Court, a constitutional court or 

any other superior jurisdiction whose decisions may not, 

except under exceptional circumstances, be revoked;

4 Member of the Court of Auditors (Cour des Comptes);

5 Director or member of the board of directors of a central 

bank;

6 Ambassador, chargé d’affaires, consul-general or career 

consular official;

7 General officer or superior officer in command of an 

army;

8 Member of an executive board, board of directors or 

supervisory board of a public entity;

9 Director of a public international institution created by 

treaty.

II – The following individuals should be considered to be 

direct members of the family of the client referred to in 2 

of Article L. 561-10:

1 The spouse or de facto spouse;
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2 The partner in a civil union or partnership contract regis-

tered under foreign law;

3 The ascendants, descendents and relations in direct line 

to the first degree, as well as their spouses or partners in a 

civil union or partnership contract registered under foreign 

law.

III – The following individuals should be considered to be 

closely associated with the client referred to in 2 of Article 

L. 561-10:

1 Any natural person identified as the effective beneficiary 

of a legal entity jointly with this client;

2 Any natural person known to have close business rela-

tions with this client.

Art. R. 561-19

The products or transactions referred to in 3 of Article L. 

561-10 are bearer securities as well as the transactions 

concerning these securities.

Art. R. 561-20

I – In the cases referred to in Article L. 561-10, the entities 

referred to in Article L. 561-2 shall apply, over and above 

the measures referred to in Articles L. 561-5 and L. 561-6, 

at least one of the following additional due diligence mea-

sures:

1 Obtain additional supporting documentation allowing 

them to confirm the identity of the entity with which they 

are in a business relationship;

2 Implement verification and certification measures of the 

copy of the official document or the extract from the offi-

cial registry referred to in Article R. 561-5 by a third party 

unrelated to the person to be identified;

3 Require that the initial payment of the transactions be 

carried out from or towards an account opened in the 

name of the client with an entity referred to in 1 to 6 of 

Article L. 561-2 established in a Member State of the Euro-

pean Union or in a State party to the European Economic 

Area Agreement;

4 Obtain confirmation of the identity of the client from an 

entity referred to in 1 to 6 of Article L. 561-2 established in 

a Member State of the European Union or in a State party 

to the European Economic Area Agreement. The confirma-

tion shall be directly addressed by this entity to the entity 

requesting the identification, and shall specify the name 

and the contact details of the representative of the person 

having delivered it. This confirmation may also be obtained 

from one of the aforementioned entities established in a 

third country which imposes equivalent obligations with 

regard to the prevention of money laundering and terro-

rist financing and appears on the list referred to in Article 

L. 561-9 (I, 2), which has an ongoing business relationship 

with the entity referred to in Article L. 561-2 established in 

a Member State of the European Union or in a State party 

to the European Economic Area Agreement.

II – Nevertheless, as an exception to I, for the opening of 

an account, the additional due diligence measure referred 

to in 3 of I along with another measure referred to in I shall 

be implemented.

III – Where the client is an entity referred to in Article R. 

561-18 or becomes such an entity during the course of the 

business relationship, the entities referred to in Article L. 

561-2 shall apply, in addition to the measures stipulated in 

Articles L. 561-5 and L. 561-6, the full set of additional due 

diligence measures set out below:

1 They shall define and implement procedures, adapted to 

the risk of money laundering and terrorist financing, that 

allow them to determine if their client is an entity referred 

to in Article R. 561-18;

2 The decision to enter into a business relationship with 

this entity may only be made by a member of the execu-

tive body, or by a person authorised for this purpose by the 

executive body;

3 In order to evaluate the risks of money laundering and 

terrorist financing, they shall search for the origin of the 

assets and funds involved in the business relationship or 

the transaction.

 Subsection 10 
Enhanced due diligence measures

Art. R. 561-21

Where they enter into an agreement to offer banking 

correspondent, cheque cashing or cheque discounting 

services, or enter into a business relationship in order to 

distribute the financial instruments referred to in Article L. 

211-1 with the financial institutions referred to in Article 

L. 561-10-1, the entities subject to reporting obligations 

referred to in that article shall:

1 Gather sufficient information about the contracting ins-

titution in order to understand the nature of its activities, 

and to evaluate, on the basis of exploitable, publicly-ac-

cessible information, its reputation and the quality of the 

surveillance to which it is subject;

2 Assess the anti-money-laundering and terrorist financing 

measures put in place by the contracting institution;

3 Ensure that the decision to enter into a business rela-

tionship with the contracting institution is made by a 
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member of the executive body, or by a person authorised 

for this purpose by the executive body;

4 Stipulate, in the correspondent banking services agree-

ment or the financial instrument distribution agreement, 

the means by which information shall be transferred at the 

request of the reporting institution ;

5 Ensure that, where it houses, within the framework of 

banking correspondent services, correspondent accounts 

that are directly used by independent third parties for the 

execution of transactions on their own behalf, the contrac-

ting credit institution has verified the identity of the clients 

who have direct access to these correspondent accounts, 

and that it has implemented, with respect to these clients, 

due diligence measures in compliance with those referred 

to in Articles L. 561-5 and L. 561-6.

 Art. R. 561-22

The results of the thorough examination stipulated in Ar-

ticle L. 561-10-2 shall be put down in writing and preserved 

pursuant to the terms set forth in Article L. 561-12.

Section 4
Reporting obligations

 

Subsection 1 
Appointment of a declarant and a correspondent

Art. R. 561-23

I – The entities referred to in 1 to 7 of Article L. 561-2 shall 

provide the unit referred to in Article R. 561-33 and to their 

supervisory authorities designated in Article L. 561-36 with 

the identity of their directors or employees authorised to 

make the reports referred to in Article L. 561-15.

For the other entities referred to in Article L. 561-2, the 

communication of the identity and the position of the 

individual authorised to make such a report shall be made 

via a separate document, attached to the first report trans-

mitted to the unit referred to in Article R. 561-33, pursuant 

to Article L. 561-15.

II – Any change concerning the authorised persons pur-

suant to I, who are known as declarants, must be imme-

diately brought to the attention of the unit and to their 

supervisory authorities, where applicable.

III – Any director of a legal entity referred to in Article L. 561-

2 or any employee of this legal entity may take the initiative 

to report to the unit referred to in Article R. 561-33, under 

exceptional circumstances, particularly due to the urgency 

of the situation, any transaction that he thinks should be 

reported pursuant to Article L. 561-15. This report shall be 

confirmed by the authorised person as soon as possible.

IV – The entities referred to in 12 and 13 of Article L. 561-2 

shall personally fulfil the reporting obligation referred to in 

the Article L. 561-15, regardless of how their professional 

duties are organised.

Art. R. 561-24

The entities referred to in 1 to 7 of Article L. 561-2 shall 

communicate, to the unit referred to in Article R. 561-33 

and to their supervisory authorities referred to in Article 

L. 561-36, the identity of the directors or employees res-

ponsible for responding to requests by this unit and these 

authorities, and for distributing to appropriate members of 

staff any resulting information, notifications or recommen-

dations of a general nature.

The other entities referred to in Article L. 561-2 shall carry 

out this same designation with respect to the unit in the 

separate document referred to in the second paragraph of 

1 of Article R. 561-23, included with the first report referred 

to in Article L. 561-15.

Any change concerning the persons thus designated, 

who are known as correspondents, must be immediately 

brought to the attention of the unit and of their supervi-

sory authorities.

The entities referred to in Article L. 561-2 shall ensure that 

the role of correspondent shall be fulfilled with the neces-

sary continuity in order to be able to respond, within the 

given time-frame, to requests from the unit referred to in 

Article R. 561-33.

Art. R. 561-25

LAuditors, accountants, notaries, bailiffs, court-appointed 

administrators, court-appointed receivers, barristers acting 

as fiduciaries and court-appointed auctioneers and valuers 

shall be individually responsible, regardless of how their 

professional duties are organised, for responding to any 

requests from the unit referred to in Article R. 561-33 and 

for receiving acknowledgments of receipt for reports sub-

mitted pursuant to the provisions of Article L. 551-15.

 Art. R. 561-26

For barristers of the Conseil d’Etat and of the court of cas-

sation, and the barristers, except when they are acting as 

fiduciaries, the individual responsible for responding to any 

requests from the unit referred to in Article R. 561-33 and 

for receiving acknowledgments of receipt for reports sub-

mitted pursuant to the provisions of Article L. 561-15 shall 

be, as applicable, and with the right to delegate for each 

of them, the President of the Ordre des avocats au Conseil 

d’Etat et à la Cour de cassation or the President of the pro-

fessional order to which the barrister belongs.
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These authorities shall immediately send the request or the 

acknowledgment of receipt to the professional in question. 

Nevertheless, the transmission of the acknowledgment of 

receipt shall not take place if the professional has expressly 

stated that he does not wish to receive it.

Art. R. 561-27

The correspondents and declarants designated by the 

same entity referred to in Article L. 561-2 shall send each 

other information brought to their attention by the unit 

referred to in Article R. 561-33 and shall keep each other 

mutually informed of requests issued by this unit.

 Art. R. 561-28

The entities referred to in 1 to 6 of Article L. 561-2, the finan-

cial holding companies and the mixed financial holding 

companies established in France or acting under freedom 

to provide services as envisaged in Article L. 511-24, which 

belong to the same group, as set forth in III of Article L. 

511-20, in Article L. 334-2 of the Insurance Code, in Article 

L. 212-7 of the Mutuality Code or in 7 of Article L. 212-7-1 of 

this same code, may agree, with the approval of the parent 

company, the combining mutual society or the reference 

body as defined in 1 of Article L. 212-7-1 of the Mutuality 

Code, to jointly designate correspondents and declarants, 

for the purposes of Articles R. 561-23 and R. 561-24, pro-

vided that the individuals thus authorised carry out their 

duties in France. In this case, the group shall communicate 

the identity of these individuals to the unit referred to in 

Article R. 561-33 and to each supervisory authority concer-

ned.

Art. R. 561-29

The entities referred to in 1 to 6 of Article L. 561-2 belon-

ging to the same group shall exchange information 

required for due diligence within the group with respect 

to combating money laundering and terrorist financing, 

including information relative to clients as provided for in 

Article L. 561-34, with subsidiary financial institutions esta-

blished in France and, if the legislation applicable to them 

allows it, with foreign entities. These entities shall also de-

fine the coordinated procedures allowing them to ensure, 

within the group’s foreign entities, a level of due diligence 

that is at least equivalent to that imposed in France, unless 

the law of the State in which these entities are established 

obstructs this. In the latter case, the entities referred to in 

1 to 6 shall, pursuant to Article L. 561-34, inform the unit 

referred to in Article R. 561-33 of this situation as well as the 

supervisory authority concerned.

Art. R. 561-30

The entities referred to in 1 of Article L. 561-2 and affiliated 

with a central body may, with the agreement of this body, 

designate, for the purposes of Articles R. 561-23 and R. 

561-24, one or more specially authorised individuals within 

another establishment subject to reporting requirements 

and belonging to the same network, and provided that 

these individuals carry out their duties in France.

Subsection 2 
Content and transmission of reports

Art. R. 561-31

I – The report, made pursuant to Article L. 561-15 shall 

be duly signed and include identification elements and 

contact details of the authorised persons, in accordance 

with the provisions of Article R. 561-23.

The report shall include identification and background 

elements about the client and, where applicable, the ef-

fective beneficiary, the object and nature of the business 

relationship, a description of the transactions in question, 

as well as the analytical elements that have led the entity 

referred to in Article L. 561-2 to set up this relationship.

The report shall be accompanied by any supporting docu-

mentation that may be useful to its exploitation by the unit 

referred to in Article R. 561-33.

Where the report made pursuant to Article L. 561-15 

concerns a transaction that has not yet been executed, it 

shall indicate where applicable its execution time-frame. 

Where it concerns attempted money laundering, the re-

port shall include the identity of the client as well as any 

other information that may be gathered.

II – The Minister for the Economy shall determine, in an or-

der, the form and the means of transmission of this report, 

adapted, where applicable, based on the activity and size 

of the reporting institution.

III – Subject to the exception provided for in Article L. 561-

18, the report may be taken verbally by the unit referred 

to in Article R. 561-33 in the presence of the designated 

declarant or declarants pursuant to I of Article R. 561-23. 

The oral report shall be accompanied by the submission of 

any and all supporting documentation.

Art. R. 561-32

The transmission of the report set forth in Article L. 561-17 

and of the documents provided pursuant to II of Article L. 

561-26 shall, as soon as the conditions set forth in Article 

L. 561-3 are met, take place within a maximum eight-day 

period counting from their reception by the recipient 

authority.
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 Art. D. 561-32-1

I – The report referred to in II of  Article L. 561-15 of the 

Monetary and Financial Code shall be carried out by the 

entities referred to in Article L. 561-2 of the same code 

based on the specificity of their profession, in accordance 

with their due diligence obligations carried out vis-à-vis 

their clientele and with regards to the supporting docu-

ments collected by them for this purpose.

II – The criteria referred to in II of Article L. 561-15 are as 

follows:

1 The use of shell companies, whose activity is not 

consistent with the corporate purpose, or whose regis-

tered offices are located in a State or territory which has 

not signed a tax convention with France allowing access 

to banking information, and identified based on a list pu-

blished by the tax authorities, or at the private address of 

one of the beneficiaries of the suspicious transaction or at 

a domiciliation agent in the sense of Article L. 123-11 of the 

Commercial Code;

2 The execution of financial transactions by companies 

which have undergone frequent changes unjustified by 

the firm’s economic situation;

3 The practice of using natural persons as surface inter-

mediaries, acting on behalf of companies or individuals 

involved in financial transactions;

4 Execution of financial transactions inconsistent with the 

firm’s normal activities, or suspicious transactions in sectors 

where there is risk of VAT carousel fraud, such as the IT, tele-

phony, electronic equipment, domestic appliances, hi-fi 

and video sectors;

5 Large and unexplained growth, over a short period, in 

sums credited to newly-opened accounts or accounts that 

were previously dormant or inactive, linked, where appli-

cable, to significant increases in the number or volume of 

transactions, or the use of dormant or inactive companies 

in which there have been recent changes to the bylaws;

6 The observance of anomalies in invoices or purchase 

orders where they are presented as justification of financial 

transactions, such as the absence of a registration num-

ber with the commercial registry of companies, the SIREN 

number, the VAT number, the invoice number, or missing 

addresses or dates;

7 The unexplained use of accounts as transfer accounts, or 

through which multiple debit and credit transactions pass, 

whereas the balance of the accounts is often close to zero;

8 Frequent cash withdrawals from a professional account, 

or cash deposits into such an account that are not justified 

by the level or type of economic activity;

9 Difficulty in identifying the effective beneficiaries and 

the links between the origin and the destination of funds 

due to the use of intermediary accounts or non-financial 

professional accounts such as transit accounts, or the use 

of complex corporate structures and legal and financial 

structures that strongly reduce the transparency of mana-

gement and administrative mechanisms;

10 International financial transactions with no apparent 

legal or economic reason, most often limited to basic trans-

fers of funds from or to a foreign destination, particularly 

when they are transacted with the States and territories 

referred to in 1;

11 Refusal of the client to provide supporting documents 

as to the provenance of the funds received, or as to the rea-

sons given for payments, or the impossibility of providing 

these documents;

12 Transfer of funds to a foreign country following their 

repatriation in the form of loans;

13 Organisation of insolvency by the rapid sale of assets to 

associated natural persons or legal entities, or under condi-

tions that indicates an obvious and unjustified disparity 

with respect to the terms of the sale;

14 The regular use, by natural persons domiciled or having 

an activity in France, of accounts held by foreign compa-

nies;

15 The deposit by an individual of funds that bear no rela-

tion to his known activity or assets;

16 The execution of a real estate transaction at a price that 

has clearly been underestimated.

Section 5
The national Financial Intelligence Unit

 
Art. R. 561-33

Tracfin (Intelligence Analysis and Action against Illicit Fi-

nancial Channels), the unit with national powers referred 

to in Article L. 561-23, is attached to the Minister for the 

Economy and to the Minister for the Budget. It has a man-

date to:

1 Receive and process, under the conditions stipulated by 

the legislation in force, the reports set forth in Article L. 561-

15, as well as other information stipulated in Chapter I of 

Part VI of Book V of the legislative section of the present 

code;

2 Gather, process and distribute information relative to the 

offences referred to in Article L. 561-15;
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3 Lead and coordinate, as necessary, at both national and 

international levels, the investigative resources of the 

administrations and departments of the Ministry for the 

Economy and the Ministry for the Budget, as well as the 

bodies reporting to them, for the purpose of investigating 

the offences referred to in Article L. 561-15;

4 Take part in examining possible measures for obstructing 

illicit financial channels, money laundering and terrorist 

financing;

5 Develop, in relation with the relevant directorates of the 

Ministry for the Economy and the Ministry for the Budget, 

international efforts to combat illicit financial channels, 

money laundering and terrorist financing.

 Art. R. 561-34

1 – The unit with national powers Tracfin shall be led by a 

director and a deputy director, assisted by a legal adviser, 

who is a judicial magistrate on secondment. They shall be 

appointed by joint order of the Minister for the Economy 

and the Minister for the Budget. 

The unit shall include an analysis, intelligence and informa-

tion department, responsible for gathering and analysing 

reports and information received by the unit, relations with 

reporting entities, supervisory authorities and administra-

tions, and information exchanges with foreign financial 

intelligence units and international organisations, an inves-

tigation department, which shall carry out in-depth inves-

tigations on financial flows of which it is made aware, an 

administrative and financial affairs department and a unit 

in charge of combating terrorist financing. 

II – The transmission by the unit of information, pursuant to 

the provisions of II of Article L. 561-29, of I and II of Article 

L. 561-30 and Article L. 561-31 shall be done in writing, sig-

ned by the director, the deputy director or by members of 

staff that are specially designated by the director for this 

purpose. 

The information note referred to in the third paragraph 

of II of Article L. 561-23 shall be transferred to the public 

prosecutor’s office under the conditions provided for in the 

first paragraph. Except in urgent cases, the note shall be ac-

companied by an opinion provided to the unit’s director by 

the legal adviser, and which describes the facts in the case.

Art. R. 561-35

I – Only public-sector employees and employees seconded 

pursuant to Article 13 of Decree no. 85-986 of 16 Septem-

ber 1985 relative to the specific regime of certain govern-

ment civil service positions and to certain arrangements 

concerning secondment and termination of service may 

be, after having been duly authorised, assigned to Tracfin. 

II – Staff assigned to Tracfin or working under the authority 

of this unit shall, if necessary, be authorised in compliance 

with the regulations in force concerning the protection of 

national defence secrets. 

III – The authorisations referred to in I and II shall be issued 

to staff by the Minister for the Economy.

Article R. 561-36

I – Tracfin shall directly notify, in writing and by any means, 

the person designated pursuant to I of Article R. 561-23, of 

its opposition to the execution of a transaction.

II – With regard to the barrister of the Conseil d’Etat and the 

court of cassation and to the barrister, except where he is 

acting as a fiduciary, notification shall be made under the 

same conditions as in I, as applicable, to the President of 

the Ordre des avocats au Conseil d’Etat et à la Cour de cassa-

tion or to the President of the professional order to which 

the barrister belongs. These authorities shall transmit wit-

hout delay the notification of the opposition to the entity 

in question.

III – Requests from Tracfin to the presiding judge of the Pa-

ris Tribunal de Grande Instance shall be exempt, as an excep-

tion to Article 813 of the Code of Civil Procedure, from the 

obligation of being presented by a barrister or by a public 

or ministerial officer.

Article R. 561-37

I – For the purposes of the first paragraph of I of Article 

L. 561-28, Tracfin shall notify, in writing and by any means, 

the entity designated pursuant to I of Article R. 561-23 of 

the referral to the public prosecutor’s office of the informa-

tion note referred to in II of Article L. 561-23, within a period 

of fifteen days as of this transmission.

II – For the purposes of the second paragraph of I of Article 

L. 561-28, Tracfin shall inform the President of the Ordre des 

avocats au Conseil d’Etat et à la Cour de cassation, or the Pre-

sident of the professional order to which the barrister be-

longs, of the referral to the public prosecutor’s office, under 

the same conditions as in I of the present Article.

These authorities shall transmit this information, without 

delay, to the entity concerned.
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Section 6
Internal procedures and controls

 
 Art. R. 561-38

I – For the purposes of Article L. 561-32, the entities referred 

to in 1 to 7 of Article L. 561-2, with the exception of those 

over which the Autorité des Marchés Financiers has supervi-

sory and sanction authority by virtue of 2 of I of Article L. 

561-36, shall:

1 Designate a member of the management as responsible 

for implementing the systems referred to in Article L. 561-

32;

2 Draw up a classification of the risks of money laundering 

and terrorist financing presented by their activities, based 

on the degree of exposure to these risks, assessed in par-

ticular based on the nature of the products and services 

offered, the conditions of transactions proposed, the distri-

bution channels used, as well as the characteristics of the 

clients;

3 Determine, if necessary, a profile of the business rela-

tionship with the client, allowing them to detect anoma-

lies in this relationship, with respect to the risks of money 

laundering and terrorist financing;

4 Define the procedures to apply for mitigating risks, the 

implementation of due diligence measures relative to the 

clientele, the preservation of documentation, the detec-

tion of unusual or suspicious transactions, and compliance 

with reporting obligations to Tracfin;

5 Implement periodic and ongoing procedures for mitiga-

ting the risks of money laundering and terrorist financing;

6 Take into account, when recruiting staff, depending on 

the level of responsibilities, risks with respect to combating 

money laundering and terrorist financing.

An order by the Minister for the Economy shall determine 

the means by which these procedures and these internal 

control measures shall be implemented.

II – The insurance intermediaries subject to due diligence 

and reporting obligations by virtue of 2 of Article L. 561-2 

and the entities referred to in 5 of the same Article shall 

only implement the procedures and measures stipulated 

in I if they are compatible with their status, duties and level 

of activity, and under conditions laid down in an order by 

the Minister for the Economy.

III – The entities referred to in Article L. 561-2 other than 

those referred to in I and II of the present Article shall 

implement the procedures and internal control measures 

with respect to combating money laundering and terrorist 

financing as defined by their supervisory authorities.

Subsection 1: Monitoring compliance 
with obligations by the entities referred 

to in 8, 9 and 15 of Article L. 561-2

Article R561-39

Inspections for monitoring compliance by the entities 

referred to in 9 of Article L. 561-2 with the obligations 

referred to in Chapters I and II of Part VI of Book V of the 

legislative section of the present code shall be carried out 

by national police officers responsible for policing gaming 

activities, who have received special authorisation by order 

of the Minister of the Interior.

Article R561-40

nspections for monitoring compliance by the entities refer-

red to in 15 of Article L. 561-2 with the obligations referred 

to in Chapters I and II of Part VI of Book V of the legislative 

section of the present code shall be carried out by staff ap-

pointed by the administrative authority in charge of com-

petition and consumer affairs, having at least the grade 

of contrôleur, who have received special authorisation by 

order of the Minister for the Economy. 

The inspections for monitoring compliance with the same 

obligations by the entities referred to in 8 of Article L. 561-2, 

shall be carried out by the same staff and under the condi-

tions set forth in Article L. 141-1 of the Consumer Code.

Article R561-41

Staff authorised to carry out inspections shall swear an 

oath before the Tribunal de Grande Instance for their admi-

nistrative residence. 

The wording of the oath shall be as follows: 

«I hereby swear and promise that I will loyally carry out my 

duties and that I will observe all of the obligations that they 

impose upon me. I also swear that I will neither disclose nor 

use that which is brought to my attention in the fulfilment 

of my duties.» 

Article R561-42

The documents, information and certificates needed by 

the staff to carry out their inspection missions shall be pro-

vided to them upon request. 

Subsection 2 
The National Enforcement Commission

Article R561-43

I – The four qualified individuals, members of the National 

Enforcement Commission, as well as their deputies shall be 

appointed by decree enacted on the basis of a report from 

the Minister for the Economy, after consultation with the 
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Keeper of the Seals, Minister of Justice and the Minister of 

the Interior. 

Article R561-44

Meetings of the National Enforcement Commission shall 

be called by its chairman. 

The Commission may not deliberate unless at least five of 

its full or alternate members are present.

Article R561-45

The General Secretariat of the National Enforcement Com-

mission shall be staffed by a secretary-general assisted, if 

need be, by a deputy secretary-general, designated, fol-

lowing a proposal by the Commission’s chairman, by joint 

order of the Minister for the Economy and the Minister of 

the Interior. 

The secretary-general shall investigate cases submitted to 

the Commission for review and monitor the execution of 

its decisions.

The secretary-general shall manage the Commission’s 

staff, seconded to it by the Minister for the Economy or the 

Minister of the Interior, with the agreement of the Commis-

sion’s chairman.

Article R561-46

The chairman, the members of the National Enforcement 

Commission and their deputies shall receive compensa-

tion for each meeting of the Commission that they attend. 

The level of compensation as well as the annual compen-

sation ceiling shall be established by decree by the Minister 

for the Economy and the Minister for the Budget.

Article R561-47

I – When a case is referred to the National Enforcement 

Commission, pursuant to Article L. 561-38, based on an 

inspection report drawn up under the conditions set forth 

in Articles R. 561-39 and R. 561-40, the notification of alle-

gations referred to in Article L. 561-41 shall be carried out, 

by the general-secretary, by registered letter with acknow-

ledgment of receipt. It shall be accompanied by a copy of 

the inspection report. 

II – The individual charged shall send his written observa-

tions to the Commission within a period of 30 days from 

the reception of the registered letter containing the noti-

fication of allegations. The notification shall include men-

tion of this timeframe and shall specify that the individual 

charged may acquaint himself and receive copies of the 

other elements of the dossier from the Commission and, 

to this end, may be assisted or represented by the person 

of his choice.

Article R561-48

The chairman of the National Enforcement Commission 

shall summon the individual charged for a hearing, by 

registered letter with acknowledgment of receipt, within a 

period of no fewer than fifteen days starting from the expi-

ration of the deadline referred to in II of Article R. 561-47. 

The individual may be assisted by the counsel of his choice.

Article R561-49

I – The composition of the National Enforcement Commis-

sion shall be disclosed to the individual charged, who may 

ask that one of its members recuse himself, where there 

are good grounds for questioning the impartiality of that 

member. 

The request for recusal shall be filed with the General 

Secretariat by the individual charged or his representative 

within a period of eight days following the discovery of 

the grounds for recusal. To be accepted, the request must 

name the Commission member concerned, indicate preci-

sely the grounds for recusal, and be accompanied by jus-

tifying documentation. 

Acknowledgment of receipt of the request shall be provi-

ded to the individual charged.

II – The member of the Commission who is the subject of 

the request for recusal shall receive a copy of the request. 

Within eight days following this communication, he shall 

indicate in writing either his agreement with the request, 

or the reasons for which he opposes it. If he agrees, the 

Commission shall rule on the case in his absence. 

If he contests the grounds for recusal or does not respond, 

the request for recusal shall be examined by the Commis-

sion without his participation. He shall then be replaced 

by his deputy. 

The Commission shall rule on the request for recusal in an 

unreasoned decision. 

The decision by the Commission on the request for recusal 

may only be contested in court if it is accompanied by the 

enforcement decision.

Article R561-50

The session of the National Enforcement Commission shall 

be open to the public at the request of the individual char-

ged. Nevertheless, the chairman may conduct all or part of 

the proceedings in camera for the sake of public order, or 

if a public hearing would compromise business secrecy or 

any other legally-protected secret. 

The minutes of the meeting shall be drawn up by the 

secretary of the meeting, who shall be designated by the 
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chairman. The minutes shall be signed by the chairman 

and the members of the Commission, as well as by the 

secretary of the meeting. 

The decision, signed by the chairman and the members of 

the Commission, shall be notified to the individual concer-

ned as soon as possible, by registered letter with acknow-

ledgment of receipt.
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