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Message from the Director

Since taking up my duties as Director of Tracfin in September of 2008, 
I have observed the service’s workload and the importance of Tracfin’s 
among those responsible for regulating France’s economy.

As in previous years, in an ongoing effort to comply with the highest 
international standards and recommendations, and in order to give 
France the most efficient set of tools possible, anti-money laundering 
tactics shifted in 2008.

The past year was particularly noteworthy given the involvement of 
Tracfin in legislative activities resulting from the transposition of the 

new third directive of the prevention of the use of financial system for the purpose of money 
laundering into national law, activities that resulted in the promulgation of the ordinance of 30 
January 2009.

In this context of constant change, Tracfin – now based in new headquarters in Montreuil – conti-
nued to update its IT system in 2008 and to review both its methods and organisation. This will 
allow Tracfin to better meet its objectives, which are set by the law and by the ministries that 
oversee it.

The service’s efforts at adapting to circumstances will continue and expand in 2009, given the 
changes that the new legal framework has brought with it. Tracfin must take account of changes 
in the economic situation on both national and international levels, and it must also play an active 
role, within the scope of its competencies, in cleaning up illicit financial networks, to which the 
French government has committed.

In keeping with the service’s operational nature, Tracfin’s main area of activity continues to be 
maintaining the level of quality in cases forwarded to France’s public prosecutors. This involves 
providing the courts with files that can be put to use by the criminal police offices in charge of 
carrying out the investigations. Without calling into question its relationship with the courts, the 
new legal measures mean that the service is now responsible for distributing the information it 
gathers on a much wider basis, and to new recipients. It will do so, using the same quality criteria, 
and monitoring the relevance of such information transfers to Tracfin’s remit.

What characterises our anti-money laundering efforts is the fact that they are the result of a ge-
neral-interest, public-private partnership. For this reason, in a continuation of efforts undertaken 
in 2008, improving Tracfin’s relations with anti-money laundering stakeholders – specifically dia-
logue with the reporting professions and their regulatory and supervisory bodies – will continue 
to be a priority in 2009.

I would like to close by emphasising the skills, devotion and sense of responsibility of all of Trac-
fin’s employees, and by offering my heartfelt thanks to all those who remained vigilant in keeping 
Tracfin reliable and attuned to the issues of today.

Jean-Baptiste Carpentier

Director of Tracfin
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Message from the Chairman of the Steering 
Committee

In early 2009, Tracfin passed an important milestone in its efforts to 
bring our resources for fighting illicit financial flows up to date. On 30 
January, the ordinance concerning the prevention of the use of the fi-
nancial system for money-laundering and terrorist financing came into 
force. The various stakeholders in the fight against money laundering 
can now act within an updated context, which replaces the previous 
system of a set of legal texts resulting from one reform after another. 

To this end, the services of the Minister for the Economy, Industry and 
Employment and the Minister for the Budget, Public Accounts and the 

Civil Service that have a seat on the Steering Committee of the ministerial hub in the fight against 
illicit financial networks will continue to play a crucial role in several areas. These include the 
preparation of the various regulatory texts required to effectively implement the new system, fol-
lowing consultation with various professional bodies and an inter-ministerial dialogue led by the 
Treasury and Economic Policy General Directorate. The Committee will also help prepare Tracfin 
to deal with an increased workflow resulting from the expanded scope of suspicious transaction 
reports. The year 2009 should see the development of new means of cooperation between Trac-
fin and the Public Finances General Directorate in order to respond to the new issue of how to 
handle reports submitted in connection with suspected tax fraud.

For the third time since the creation of the Financial Action Task Force (FATF), the French system 
will be subject of an evaluation that should take place in the second half of the year. The evaluators 
will pay particular attention to Tracfin in its role as a Financial Intelligence Unit (FIU). To this end, 
it is the Steering Committee’s role to ensure that the resources assigned to the service match the 
scope of its various missions. In addition, in December 2008, the Committee held an informational 
meeting on the FATF evaluation, inviting representatives from other government offices who are 
involved in the fight against money laundering. This initiative, which was well received, should be 
repeated, as it reveals the need for an organised framework of regular discussions between the 
various stakeholders in the fight against money laundering.

Jean-Luc Lépine

Chairman of the Steering Committee
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The Steering Committee of the 
ministerial hub in the fight against 
illicit financial networks

The Steering Committee was established 
under the Decree of 6 December 2006, 
and is chaired by a qualified individual. It 
brings together the Directors General and 
central administration directors involved in 
the fight against illicit financial networks 
(General Inspectorate of Finance, Treasury 
and Economic Policy General Directorate, 
Public Finances General Directorate, Gene-
ral Directorate of Customs and Excise, Di-
rectorate for Legal Affairs and the Defence 
and Security High Official).

The Committee coordinates the work of 
the various ministerial offices involved in 
the fight against money laundering.

The Steering Committee also provides its 
supervisory ministries with useful strategic 
guidelines to be implemented by Tracfin, 
in particular specific ethics-related regula-
tions for Tracfin employees. The Commit-
tee may also provide the ministries with 
any proposals for legislative, regulatory or 
administrative reforms that it deems ne-
cessary.

Qualified individuals may be invited to take 
part in the Committee’s work.

Tracfin acts as secretary to the Committee.

M. Jean-Luc Lepine, General Inspector of 
Finance, was appointed chairman of the 
Tracfin Steering Committee by order on 6 
February 2007.

Tracfin, the French  
anti-money laundering 
unit

Our basic mission: taking part 
in protecting France’s economy
Tracfin’s main mission involves the struggle 
against illicit financial networks, money launde-
ring and terrorist financing. Tracfin contributes 
to the maintenance and development of finan-
cial networks, as well as to improved regulation 
of the economy.

An operational service
The service receives information concerning 
atypical financial transactions. To this end, fi-
nancial institutions and certain professions (as 
stipulated in the French Monetary and Financial 
Code) submit reports on operations that have 
aroused their suspicions. These declarations 
are analysed and, if need be, Tracfin carries out 
additional investigations, which may lead to 
the case being transferred to the appropriate 
public prosecutor or to certain specialised ser-
vices.

A designated contact for 
professionals involved in the 
fight against money laundering
For the various professions involved in the fi-
ght against money laundering, Tracfin offers 
support in the form of information, training 
sessions and awareness campaigns. Tracfin also 
maintains ongoing relationships with their su-
pervisory authorities.

In addition, Tracfin plays an active role in the 
preparation of anti-money of laundering stan-
dards, offering its legal expertise to other go-
vernment offices and professionals on an as-
needed basis.
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Number of employees

Management General affairs Institutional Investigations

46795

Tracfin’s international 
involvement
Tracfin is actively involved in projects develo-
ped by international bodies, particularly within 
the Financial Action Task Force (FATF) and the 
Egmont Group.

The service also maintains close ties with its fo-
reign counterparts, via exchanges of informa-
tion between Financial Intelligence Units and 
through sharing experiences and know-how.

Organisation 
Tracfin has been a service with nationwide res-
ponsibility since 6 December 2006, under the 
joint supervision of the Minister for the Econo-
my, Industry and Employment and the Minister 
for the Budget, Public Accounts and the Civil 
Service. It is a key player in the ministerial hub 
for combating illicit financial networks, whose 
goal is to optimise the coordination of actions 
by the various ministry directorates involved.

 

The men and women of 
Tracfin

A strengthened team
As of 31 December 2008, Tracfin counted 67 
employees.

The reorganisation of Tracfin into a service with 
national authority, which was launched in 2006, 
resulted in more than a one-third increase in 
staff in a three-year period.

Breakdown of employees by job 
profile as of 31 December 2008
Tracfin has primarily an operational role, and 
69% of its employees work in the investiga-
tions department (analysis and investiga-
tions).

The Institutional department is responsible 
for relations with the reporting professions, 
for monitoring the activities of international 
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Female employees at Tracfin 

For the past five years, the percentage of female employees has sta-
bilized at 45%.

No. of staff

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

B
16

A
44

C
7

Breakdown by staff category as of 31 December 2008

6 19 23 19 

0% 20% 40% 60% 80% 100% 

Less than 6 months Between 6 months 
and 2 years

Between 2 and 5 years Over 5 years

Breakdown of Tracfin employees 
by time spent in the position

bodies (such as the FATF and the Egmont 
Group) and for dealing with legal matters.

The General Affairs Unit covers employees pro-
viding support capacity (IT, financial and bud-
get management, and HR).

Breakdown by staff category as of 
31 December 2008
 Given the nature of its assignments, Tracfin 
staff are primarily A-level employees.

Employee stability in the service
On average, Tracfin employees have been in 
their positions for four years.

For the past three years, the average age has 
stabilised at 40.
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The involvement of professionals
in anti-money laundering efforts

Information received by 
Tracfin 

Global analysis
In 2008, the number of Suspicious Transaction 
Reports (STRs) rose more sharply than in pre-
vious years (+17%, against +4% in 2006 and 
2007).

There are two possible explanations 
for this:
– A growing involvement on the part of the re-
porting professions, due specifically to Tracfin’s 
ongoing awareness efforts
– A likely anticipation by the professions of the 
transposition of the new 3rd European preven-
ting Money Laundering Directive into national 
law.

Share of online reports received by 
Tracfin in 2008
In 2008, Tracfin received 1,771 STRs in electro-
nic form.

Although the share of online reports has in-
creased notably (+26% over 2007), this means 
of reporting is still underused by the profes-
sions, despite its advantages in terms of data 
safety and security.

Submit your declarations online!

In just a few clicks, professionals can report 
a suspicious financial transaction.

It’s fast and completely secure, and the 
form can be downloaded from http://
www.tracfin.bercy.gouv.fr
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Professionals involved in anti-
money laundering efforts 
 – a breakdown by sector

General trends:
The year 2008 saw a marked increase in abso-
lute terms in reports submitted by the principal 
professions (banks, money changers and insu-
rance companies).

Nevertheless, given the higher turnout by 
other reporting professions, the banking sec-
tor’s share continued on a downward trend 
(down from 81.2% in 2007).

In particular, 2008 was a year which witnessed 
an increasing involvement on the part of ga-
ming companies and notaries.

Other reporting professions continued to be 
reticent with respect to submitting STRs.

Sector analysis in absolute terms

Sector 2007 2008

Annual 
change 

2007/2008

Banks and credit institutions 10,047 11,511 + 15%
Money changers 992 1,467 + 48%
Insurance companies 619 703 +14%
Notaries 313 347 +11%
Currency-issuing institutions 233 200 -14%
Companies organising games of chan-
ce, sports bets and horse-racing tips

107 148 + 38%

Investment firms 60 58 NS *
Casinos 40 37 NS
Chartered accountants 11 19 NS
Trustees in bankruptcy 19 18 NS
Financial investment advisors - 14 NS
Dealers in precious goods, art and  
high-value assets

1 11 NS

Mutual insurers and benefit institutions 11 10 NS

Auditors 6 5 NS

Auctioneers and auction houses 4 5 NS
Participants in a delivery versus pay-
ment system

- 5 NS

Real estate agents 5 3 NS
Lawyers 1 3 NS
Bailiffs - 1 NS
Administrators, custody account-kee-
pers

- 0 NS

Other investment service providers - 0 NS
Insurance intermediaries - 0 NS
UCITSs - 0 NS
Investment management companies - 0 NS

* not significant
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Banks and credit institutions

Money changers

Insurance companies

Currency-issuing institutions

Other professions 

82%

11%

5% 1%1%

The involvement of financial professions  
in anti-money laundering efforts in 2008 

Fewer than 10 STRs

Between 10 and 49 STRs

More than 50 STRs
57%29%

14%

Banks and credit institutions:
breakdown by number of STRs

Fewer than 10 STRs

Between 10 and 49 STRs

More than 50 STRs82%

12%

6%

Insurance companies:
breakdown by number of STRs

The essential role played by the 
financial sector
Within the financial sector, banks and credit ins-
titutions continued to represent the lion’s share 
of declarations, even if their overall share fell sli-
ghtly over the previous year (84% in 2007). This 
trend is mainly due to a better performance 
by money changers (who were responsible for 
only 8% of STRs in 2007).

Although banks and credit institutions were 
the main contributors, their reporting practi-
ces remained relatively varied. With respect to 
their size relative to the market, some establis-
hments appear to have significant room for 
improvement.

The participation of financial investment pro-
fessionals remains low.

Insurance professionals: a stable 
performance
Contributions from the insurance sector grew 
slightly in 2008. Nevertheless, we should point 
out that the figures listed above are somewhat 
underestimated, as they do not take into ac-
count reports of transactions in this sector that 
were submitted by the banking sector.

Insurance professionals have demonstrated 
an interest and a willingness to improve their 
participation in anti-money laundering efforts, 
and Tracfin will provide them with assistance in 
2009.



Tracfin 2008 annual report

13

Fewer than 10 STRs

Between 10 and 49 STRs
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Money changers : breakdown by number of STRs

Notaries

Companies organising games of chance, 
sports bets and horse-racing tips

Casinos      

Other professions 

58%25%

11%
6%

The involvement of non-financial professions
in anti-money laudering efforts in 2008

Provence-Alpes-Côte d'Azur

Île-de-France

Rhône-Alpes

Other regions

45%

28%

22 %

5%

Regional breakdown of STRs submitted by notaries in 2008

Money changers
After a drop in STRs submitted in 2007, money 
changers were back in action in 2008.

In the non-financial sector, only a 
few professions account for STR 
submissions

n An ever-increasing involvement of 
notaries
Reporting activities by notaries continued to 
improve in 2008 (+11%). This upward trend 
has been continuing since 2004 and testifies 
to the ongoing efforts by Tracfin and professio-
nal bodies to increase awareness in this sector. 
Most STRs issued by notaries were put to use 
by Tracfin.

On the other hand, the majority of reports sub-
mitted came from two regions of France – a 
trend that was first observed in 2007. Despite 
increased reporting from other parts of France, 
and in particular STRs submitted by notaries 
in southwest France, the PACA (Provence-Al-
pes-Côte d’Azur) and Ile-de-France regions 
between them accounted for 72% of reporting 
activity. Even within these regions, declarations 
from three départements represented 62% of 
all declarations for the notary sector.

This situation shows the widely varying states 
of awareness that exist in this profession on a 
local level, a situation that must be remedied 
in 2009.

n The gaming sector
There was greater participation on the part 
of companies that organise games of chance, 
sports bets and horse-racing tips (38% more 
declarations than in 2007). On the other hand, 
there was a slight drop in the number of STRs 
issued by casinos, institutions that, given the 
economic weight of this sector in France, are 
making in a relatively weak involvement.

Within the context of the coming opening up 
of the online gaming sector, ongoing efforts to 
raise awareness must be continued.
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Professions whose participation 
remains quite low

n The accounting professions: a weak 
contribution 
Although chartered accountants submitted 
more STRs in 2008 (+73%), submissions from 
auditors fell during the same period (-17%). In 
any case, the total number of STRs from this 
sector remained marginal – their declarations 
represented 0.13% and 0.03% respectively of 
the total number of STRs received by Tracfin 
in 2008.
Given the importance of the role played by this 
class of professionals in regulating the econo-
my, and in view of the type of cases dealt with 
by Tracfin in 2008, there is a great deal of room 
for improvement.

n Trustees in bankruptcy 
Trustees in bankruptcy turned in few STRs 
between 2007 and 2008. Awareness campaigns 
are necessary, particularly within the context of 
a troubled economic situation, which requires 
heightened vigilance by these professionals.

n Professionals dealing in high-value 
assets, auctioneers and auction houses
In 2008, the high-value assets sector increased 
their efforts. This trend, which seems set to 
continue in 2009, reveals that these professio-
nals have a better understanding of their de-
claratory obligations. Submissions from auctio-
neers and auction houses remain low.

Given an economic climate that might encou-
rage non-financial investments, it is essential 
that professionals in these sectors be particu-
larly vigilant in 2009, and that they improve 
their declarative practices.

 

Information from the 
public sector

In 2008, Tracfin received 93 notifications from 
the public sector.

Under the former Article L.563-5 (2) of the Mo-
netary and Financial Code, Tracfin is entitled to 
receive any information necessary for the com-
pletion of its missions. This information may 
come from central government departments, 
local authorities, public establishments and so-
cial security bodies.

The new Article L.561-27, following the Order 
of 30 January 2009, upholds this possibility 
and extends it to include every person entrus-
ted with a public service mission, regardless of 
their structure. Henceforth, the law authorises 
Tracfin to make enquiries of government offi-
ces and the above-mentioned persons entrus-
ted with a public service mission.

Public-sector information allows Tracfin, in 
keeping with new Article L.561-23- II of the 
Monetary and Financial Code, to carry out its 
investigations under the same conditions as a 
declaration made by a professional as stipula-
ted in the new Article L.561-2 of the Monetary 
and Financial Code. Both benefit from the same 
legal status, and specifically the same guaran-
tee of confidentiality as stipulated in the new 
Article L.561- 29.
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Guidelines for information exchange with foreign FIUs

There are two essential principles that have come out of the Eg-
mont Group’s best practices:

Reciprocity in information exchanges: an essential prerequisite 
for a balanced exchange of information between FIUS
This means that an FIU can not ask another FIU for information that 
it would not be in a position to provide in the reverse situation. Re-
ciprocity is evaluated at the level of the requesting FIU and is defi-
ned by the statutes of that Unit (and the powers granted by those 
statutes).

On the other hand, if the service receives a request from another FUI 
with fewer rights and privileges than the first FIU enjoys, there is no-
thing to keep Tracfin from fully exercising its powers (as stipulated in 
the Monetary and Financial Code). Nevertheless, Tracfin’s response 
to the foreign FIU will only contain information that the requesting 
FIU would be able to provide.

Reciprocity is thus based on Tracfin’s awareness of the statutes, ri-
ghts and privileges of the FIU with which it exchanges information.

 Prior request to distribute information:
Such a request must be approved by the FIU that originally commu-
nicated the information.

International operational 
cooperation

The Monetary and Financial Code gives Tracfin 
the right to exchange financial information di-
rectly with foreign counterparts, subject to re-
ciprocity and protection of confidentiality. 

Exchanges of information between Financial 
Intelligence Units (FIUs) are subject to speci-
fic guidelines, which govern how requests for 
information from foreign FIUs are handled, as 
well as the practical details of such requests.

Such guidelines for implementing information 
exchanges are essential for the international 
cooperation between FIUs.

Exchanges with FIUs abroad are done via sepa-
rate, secure networks that ensure the confiden-
tiality of the information transferred.

In 2008, Tracfin was a member of several wor-
king groups whose goal was to improve the 
operational capacities of these networks, parti-
cularly with respect to the development of the 
functionalities of one such network to provide 
faster and larger throughput between par-
tners.

Exchanges between Tracfin and its foreign 
counterparts are governed by the FATF Re-
commendations, the best practices laid down 
by the Egmont Group and the bilateral agree-
ments signed between Tracfin and many of its 
partners.

Handling a request for information 
from a foreign FIU
A request for information (or spontaneous in-
formation) made by a foreign FIU is, for Tracfin, 
the equivalent of an STR.

This implies that the service may bring to bear 
the full set of its prerogatives on the basis of a 
foreign request for information, particularly by 
exercising its right to communication with res-
pect to the professionals in question.
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Geographical breakdown of requests 
for information from foreign FIUs in 2008

Since 2004, the number of requests made by 
Tracfin’s foreign counterparts has consistently 
increased (+20% since 2005). As the figures be-
low indicate, this trend continued in 2008. 

This trend is primarily due to Tracfin’s organisa-
tion and internal structuring of its «Internatio-
nal Operational Cooperation» activity, which 
has resulted in higher quality and greater res-
ponsiveness on the part of the French FIU in 
response to requests from abroad.

The trend observed in previous years (2007 in 
particular) continued in 2008. The number of 
requests from FIUs within the EU continued to 
climb, particularly from countries adjacent to 
France.

Naturally, most of the suspicious transactions 
identified by our counterparts in neighbou-
ring countries are carried out by French resi-
dents in those countries, or by people residing 
in France. Nevertheless, it is not unusual to 
receive requests for information from neigh-
bouring countries concerning citizens of those 
countries who have carried out a transaction in 
France.

Although there were fewer requests from FIUs 
in Africa in 2008 than in the previous year, the 
volume of requests from Asia and the Middle 
East increased. The likely reason for this in-
crease may well be the improved operational 
capacities of the FIUs concerned.Geographical trends in requests received by Tracfin 

from foreign FIUs
 

2007 2008
Change 

2007/2008

European Union  
(neighbouring countries)

668 775 + 16%

European Union (others) 77 39 NS
Europe (non-EU) 82 76 - 7%
North America (including Mexico) 8 14 NS
Central and South America / Caribbean 15 15 -
Africa 23 5 NS
Asia/Middle East 8 25 NS
Australia/Oceania 2 2 -

Total 883 951 + 8%
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foreign counterparts since

Note: It should be pointed out that the figures given above do not reflect the number of 
requests made to foreign FIUs, but rather the number of natural and legal persons that 
were the subject of enquiries by the service to its foreign counterparts, a figure that is more 
representative of the work carried out up- and downstream by the service.

STRs on standby

STRs given a preliminary investigation
and put on standby

STRs given a preliminary investigation 
and then investigated

STRs investigated

63%
3%

29%

5%

The use of Suspicious Transaction Reports in 2008

Requests by Tracfin for information 
from foreign FIUs in 2008
Most of Tracfin’s requests are made to FIUs in 
neighbouring countries, and concern French 
natural and legal persons (or people resident 
in France) who carry out suspicious or unusual 
transactions in France.

The sizeable difference between the volume of 
Tracfin’s exchanges with the EU (or all of Euro-
pe) and those with other countries can be ex-
plained by the content of the cases that Tracfin 
handles, but also by the fact that a number of 
these countries do not yet have a FIU (or one 
that is operational).

The elements used by 
Tracfin

Tracfin’s handling of STRs
More than two-thirds of the reports received 
by Tracfin in 2008 were investigated in order 
to determine their relevance. These enquiries 
either took the form of preliminary investiga-
tions, in which the original additional informa-
tion was supplemented through additional 
research, or full investigations involving the full 
set of powers conferred on Tracfin under the 
Monetary and Financial Code.

STRs «on standby» are those that, initially or 
following investigation, cannot be put to use 
usually due to lack of information, or that do 
not reveal any illegal activity. These reports 
are nonetheless filed and may be used to 
support enquiries carried out in light of later 
declarations.

Geographical trends in requests addressed by Tracfin 
to foreign FIUs

 

2007 2008
Annual
change

European Union  
(neighbouring countries)

669 546 - 18%

Union Européenne (others) 101 162 + 60%
Europe (non-EU) 108 145 + 34%
North America (including Mexico) 20 26 NS
Central and South America / Caribbean 19 33 NS
Africa 5 22 NS
Asia/Middle East 10 21 NS
Australia/Oceania 0 2 NS

Total 932 957 + 3%
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Evolution of number of cases reported to the judiciary  

French overseas authorities
STRs involving persons who were residents of 
or domiciled in French overseas authorities re-
presented 7% of the number of declarations re-
ceived by Tracfin. This figure does not include 
STRs in connection with financial operations 
carried out in these authorities, but involving 
non-residents.

The number of these reports remained stable, 
which is indicative of the vigilance of the pro-
fessionals operating in these authorities.

From suspicion to presumption: 
cases reported to the judiciary
There was a slight drop in the number of cases 
reported by Tracfin to the courts in 2008, for a 
total of 359. Most of these cases were based on 
several STRs, whether or not these were sub-
mitted simultaneously.

This downward trend can be explained by two 
interconnected events:
– Disturbances ca used by Tracfin’s move to 
new offices early in the year
– The time needed to adapt to a new data ma-
nagement system after legacy data had been 
migrated

These slightly lower figures also reveal Trac-
fin’s ongoing concern to communicate to the 
judicial authorities only information that has 
been examined and cross-checked as thorou-
ghly and as precisely as possible. This approach 
means that the only cases passed on are those 
in which the data initially submitted by the 
reporting professions has been truly analysed 
and appraised by Tracfin, thus ensuring that it 
will be used effectively.

Year
Total number of 

STRs received

Number of STRs 
in connection 

with French over-
seas authorities

Percentage 
of STRs in 

connection with 
French overseas 

authorities

2006 12,047 1,016 8%
2007 12,481 1,301 10%
2008 14,565 1,059 7%

since 2004
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Banking sector

Gaming sector

Real estate sector

All other sectors

85%

6%

3%
6%

Sources of information resulting in cases referred to the courts

Primary offence

Layering

Placement

Integration

Terrorism

50%

26%

13%

10%

1%

Sources of information resulting in 
cases referred to the courts
 The sizeable percentage of STRs from the ban-
king sector that are investigated and result in 
the case being referred to the courts reflects 
the predominance of declarations emanating 
from this sector. We should also point out the 
relative importance of STRs associated with 
the gaming sector: they led to 6% of the cases 
taken up by public prosecutors, whereas they 
constitute only a fraction of the 4% of STRs re-
ceived from the «professions whose participa-
tion is negligible».

Thematic breakdown of the 359 
cases referred to the judicial 
authority
The information that Tracfin refers to the ju-
diciary concerns the three steps of money 
laundering as described in Articles 222-38 and 
324-1 of the Criminal Code: placement and 
layering predominated, as in 2007, but there 
was a not insignificant number of cases of 
possible integration of an illegal item likely to 
result from an infringement committed either 
in France or abroad. One thing is clear – France 
continues to be home to every type of money 
laundering.

In half of the cases passed on 2008, Tracfin di-
rected the attention of the courts to primary 
offenses to which the service was able to 
reasonably connect illegal gains that could be 
identified at the moment of a given financial 
transaction.

Five cases were referred to the prosecutor’s of-
fice of Paris on the basis of suspected terrorist 
financing.

175 cases of money laundering were referred 
to the courts in 2008.
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Note: When a case involves several suspected offences (for example misuse of company 
assets and swindling), it is listed under each of the categories of offence involved. Thus, 
the total number of offences is greater than the number of cases referred.

Note: When a case involves several suspected offences (for example misuse of company 
assets and swindling), it is listed under each of the categories of offence involved. Thus, 
the total number of offences is greater than the number of cases referred.

Breakdown of cases referred to the judicial 
authority concerning money laundering by 
type of underlying criminal offence

179 cases referred in 2008 concerned primary 
offences.

These two tables offer proof of the wide va-
riety of criminal behaviour on which Tracfin has 
provided information to the courts, and of the 
large number of cases that stigmatise the be-
haviour of economic stakeholders with respect 
to their social obligations and mandatory ma-
nagement rules.

Bribery and corruption remained at the same 
numeric level as in 2007. The cases in question 
consistently led to significant prosecution ef-
forts by the judiciary. We should also point out 
Tracfin’s ability to reveal cases of suspected 
arms trafficking. Tracfin alerts France’s public 
prosecutors to transactions that present cha-
racteristics of one of the three stages of money 
laundering (placement, layering or integration), 
without being able to identify with reasonable 
certainty the underlying criminal offence.

Breakdown of cases referred to the judicial authority 
concerning money laundering by type of underlying 

criminal offence
 

Property offences 40

Company assets offences 33

Offences against persons 22

Breaches of labour law 13

Bribery and corruption 7

Customs offenses 6

Arms trafficking 5

Undermining public trust 2

Facilitation of unauthorised entry and residence 2

Illegal use of games of chance 2

Conspiracy 1

Insider trading 1

Illegal practise of the profession of banker 1

All crimes and offences 80

Total of presumed offences 215

Breakdown of referrals having to do  
with primary offences

 
Breaches of labour law 87

Property offences 48

Company assets offences 45

All crimes and misdemeanours 17

Bribery and corruption 15

Illegal practise of the profession of banker 8

Offences against persons 5

Facilitation of unauthorised entry and residence 4

Customs offences 4

Illegal lotteries 2

Arms trafficking 1

Undermining public trust 1

Total of presumed offences 237
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Courts of appeal receiving cases since 2006
 

Court of Appeal 2007 2008

Paris 126 151
Aix-en-Provence 74 38
Versailles 26 31

Bordeaux 13 16
Douai 18 13
Rennes 22 11
Montpellier 9 10
Lyons 16 9
Bastia 2 8
Nîmes 6 7
Orléans 6 7
Grenoble 1 5
Rouen 7 5
Basse-Terre 3 5
Colmar 14 5
Toulouse 12 5
Amiens 6 5
Fort-de-France 1 4
Pau 3 4
Angers 7 3
Metz 5 3
Caen 6 3
Chambéry 2 3
Reims 0 2
Riom 0 1
Dijon 7 1
Nancy 2 1
French Polynesia 0 1
Poitiers 4 1
Agen 4 1
La Réunion 2 0
Limoges 1 0
Nouméa 0 0
Besançon 3 0
Bourges 0 0
TOTAL 411 359
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Breakdown of cases referred
by Court of Appeal

Douai  13

Reims  2 Metz  3

Nancy  1

Colmar  5

Dijon  1
Besançon  0

Amiens  5
Rouen  5

Caen  3

Rennes  11

Angers  3

Paris  151

Versailles*  31

Orléans  7

Bourges   0

Limoges  0
Riom  1

Lyon  9  Chambéry  3

Grenoble  5

Poitiers  1

Bordeaux  16

Pau  4

Agen  1
Toulouse  5

Montpellier 10

Nîmes  7
Aix-en-Provence  38

Bastia  8

Breakdown of cases forwarded
to the judicial authority in Ile de France

Pontoise  7

Nanterre  14

Versailles  8
Paris  102

Bobigny  19 Meaux  3

Evry  7

Créteil  10

Melun  5

Fontainebleau  5

Change in the number of cases referred 2007/2008
Increase or stabilisation
Decrease

Breakdown of cases forwarded
of the judicial authority in overseas

departements and territories
Overseas departments

2
5

0
2

Nouméa
     0
Polynésie Française
    1

“ including cases for the district Court of Chartres, which is in the district of the Court of Appeal of Versailles”

The prosecutor’s office of the District Court 
(TGI) of Paris is the main recipient of Tracfin’s 
cases, and its overall share increased in 2008 
after a downturn the previous year.

Nearly one third of cases were referred to it. The 
leading position of the Paris public prosecutor’s 
office is responsible for the predominance of 
the Paris Court of Appeal. This is explained by 
the Court’s exclusive competence for dealing 
with terrorist financing and stock market cri-
mes, as well as its powers with regard to cor-
ruption of foreign public officials, and above 
all the frequency with which transactions are 
conducted in Paris.

A significant number of cases were also refer-
red to the District Courts of Bobigny and, to a 
lesser extent, Créteil. In 2008, the public pro-
secutor’s office in Seine-Saint-Denis received 
as many cases as its counterpart in Marseilles, 
which puts them in second position after Paris.

The Paris Court of Appeal alone received as 
many cases as the total volume of cases refer-
red to the courts of appeal in Aix-en-Provence, 
Versailles and Bordeaux.

With fourteen cases referred, the public pro-
secutor’s office in Nanterre takes third place in 
the list of Tracfin’s judicial correspondents, and 
Bordeaux is in fourth place after a noticeable 
drop-off in 2007. The public prosecutor’s of-
fice in Lyon remained high on the list, but if 
we remove Lyon itself from consideration, 
the courts of Chambéry and Grenoble made 
a relatively poor showing, particularly with 
respect to the economic value of the Rhône-
Alpes region. 

Training and efforts to raise awareness in Cor-
sica in 2008 were fruitful – the public prose-
cutor’s offices in Ajaccio and Bastia received a 
record number of cases referred by Tracfin.

Geographically, Tracfin’s court referrals remai-
ned widespread, even if the cases were concen-
trated on a slightly smaller number of public 
prosecutor’s offices both in metropolitan Fran-
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ce and the overseas territories (80, against 96 
in 2007). In metropolitan France, the courts of 
appeal in Besançon, Bourges and Limoges did 
not receive even a single case from Tracfin du-
ring the year, although in 2007, it was Bourges, 
Reims and Riom that went empty-handed.

In connection with the Directorate for Criminal 
Affairs and Pardons at the Ministry of Justice, 
Tracfin has worked tirelessly to notify prosecu-
tors in France’s specialised inter-regional courts 
(JIRS) of cases referred within their jurisdiction 
that may fall within their area of responsibility 
given the very complex nature of the reported 
acts (Article 706-75 of the Code of Criminal 
Procedure). This relationship should help in the 
tracking of cases.

It is currently impossible to completely deter-
mine the court decisions handed down in 2008 
based on Tracfin’s cases, since the Justice Minis-
try’s statistical application does not identify the 
proceedings at the origin of the investigations 
that resulted in sentencing. However, positive 
effects may be noted following on from the Mi-
nistry of Justice’s dispatch sent to France’s chief 
public prosecutors on 6 December 2007, which 
defined «best pratices» for feedback from the 
courts to Tracfin (see the 2007 Tracfin Annual 
Report, p. 46). The majority of cases sent to the 
courts were thus followed by feedback being 
sent from the prosecutor’s office to Tracfin 
concerning the results.

It should be noted that, on the basis of the in-
complete data available, only four of the cases 
sent to the courts in 2008 were closed; this 
indicates that the lion’s share of cases referred 
were found to be worthy of attention, and that 
the information initially sent was the subject of 
further investigation.

Generally speaking, and in light of the national 
activity of France’s criminal courts (without ta-
king into consideration the procedural origin 
of the case), we can observe that the overall 
number of convictions for money laundering 
rose considerably in 2007. The relative share of 
money laundering in drug trafficking (Article 
222-38 of the Criminal Code) was limited, given 
the sharp upswing in convictions – based on 
Article 324-2 of the Criminal Code – for aggra-
vated money laundering.

In any case, it is important to point out that 
the public prosecutor’s offices often conclu-
des investigations that have been helped 
along with information from Tracfin by crimi-
nal proceedings for activities other than mo-
ney laundering.

Number of convictions
 

Year
Ordinary money  

laundering
Aggravated money  

laundering
Infringement of drug laws

 2007 80 62 69
 2006 55 21 50
 2005 32 90 62
2004 23 25 39

Source: Ministry of Justice
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Information provided to other 
government offices
In addition to referring cases to the judiciary, 
Tracfin may, under the terms of former Article 
L.563-5(2), exchange information with law of-
ficers from the Central Financial Crime Control 
Office (CFCCO), with Customs (GDCE) and with 
supervisory bodies of professions involved in 
the fight against money laundering.

The new Article L.561-29-II, as it appears in the 
Ordinance of 30 January 2009, allows elements 
to be transferred to any police department. It 
authorises Tracfin to provide tax authorities 
with information about events liable to consti-
tute infringement as defined by Article 1741 of 
the General Tax Code, and to provide the intel-
ligence services with information that may re-
present a threat to the basic interests of France 
in terms of public safety and State security.

In 2008, Tracfin sent 35 cases to the Central 
Financial Crime Control Office. The General Di-
rectorate of Customs and Excise were alerted 
by Tracfin on more than 90 occasions.

Overview of cases referred in 
2008
In all, Tracfin sent information to authorised re-
cipients 487 times, which may be broken down 
as follows:

This breakdown indicates that Tracfin, by refer-
ring cases to its partners in the General Direc-
torate of Customs and Excise and the Central 
Financial Crime Control Office (as well as to 
the courts), made full use of the externalisation 
possibilities stipulated in the (former) Monetary 
and Financial Code.

Changes in legislation in early 2009 will likely 
lead to a sharp increase in these figures.



Tracfin’s contribution to the fight 
against money laundering in 2008 
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Which professionals are concerned by the fight against 
money laundering?

Financial professionals:
As defined by sub-paragraphs 1 to 6 of the former Article L.562-1 of 
the Monetary and Financial Code (new Article L.561-2):
– Banking establishments
– Money-issuing institutions
– Insurance firms
– Investment firms
– Money changers

Non-financial professionals:
– Real estate intermediaries
– Casino managers
– Managers of groups, clubs and companies that organise games of 
chance, lotteries, bets, sports bets and horse-racing tips (Française 
des Jeux, PMU, etc.)
– Persons who regularly trade in or organise the sale of gems, pre-
cious materials, antiques and works of art
– Chartered accountants
– Auditors
– Notaries
– Bailiffs
– Trustees in bankruptcy
– Lawyers
– Judicial auctioneers
– Auction houses

Tracfin is only authorised to process reports from the professionals listed 

in Article L.561-2 of the Monetary and Financial Code. 

No report from any other profession, and above all from a private in-

dividual, is admissible. Reports of this nature will result in no action on 

the part of Trafin. If need be, they will be transferred to the competent 

government or judicial authority.

Tracfin’s contribution to 
anti-money laundering 
standards

The legal bases for the fight 
against money laundering
The system for fighting money laundering and 
terrorist financing is based on a two-fold set of 
complementary obligations for the professio-
nals concerned:

• Vigilance with respect to their clients
• A requirement, in case of any suspicion regar-
ding transactions undertaken or contemplated 
by the client, to file a Suspicious Transaction 
Report with Tracfin.

Obligations of vigilance for 
professionals involved in the fight 
against money laundering
Professionals are bound to obtain, prior to 
entering into a contractual agreement, basic 
elements that provide them with an optimal 
understanding of the client, or of the beneficial 
owner as defined by Article R.563-1 IV of the 
Monetary and Financial Code, if the client does 
not appear to be acting on his or her own be-
half (identification, identity check, etc.).

Such elements constitute an indispensible 
precondition for detecting any possible incon-
sistencies or anomalies that might lead to the 
filing of an STR with Tracfin.

Professionals are required to keep any data 
thus gathered for a period of five years, for the 
purposes of sending such data to Tracfin or to 
their supervisory body.
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Correspondents and declarants to Tracfin

Who are the declarant and correspondent?
Professionals involved in the fight against money laundering must 
designate, for both Tracfin and their supervisory body, the managers 
or staff who are responsible for carrying out the duties of «declarant» 
and «correspondent» (Articles R.562-1 and R.562-2 of the Monetary 
and Financial Code). 
If need be, these roles may be carried out by the same person.

- The declarant is responsible for transmitting STRs to Tracfin
- The correspondent is the contact person with Tracfin; he or she is 
the recipient for acknowledgments of receipt and handles requests 
for documents and data.

How are the declarant and correspondent designated?
Tracfin issues a special registration form for the use of professionals 
(see Appendix IV-A)

Changes in correspondent or declarant must be updated with Trac-
fin and, if need be, the supervisory body.

Reporting obligations
Under the former Article L.562-2 of the Mone-
tary and Financial Code, financial and non-fi-
nancial professional organisations are required 
to submit an STR when «any sums entered in 
their books might derive from drug trafficking, 
from fraud against the financial interests of the 
European Communities, from corruption or 
from organised crime, or which might contri-
bute to the financing of terrorism». This scope 
was considerably extended by the new Article 
L.561-15 as inscribed in the Ordinance dated 
30 January 2009, as the declaration concerns 
sums or transactions having to do with any in-
fringement punishable by more than a year’s 
imprisonment.

Although the law requires professionals to file 
STRs with Tracfin, they are not required to pro-
vide material proof of the infringement or to 
qualify it in any way – this is solely the respon-
sibility of the judicial authority. Nevertheless, 
a suspicious transaction report must not only 
identify the customer and describe the finan-
cial flows in question, it must also explain the 
analysis giving rise to suspicion. 

Thus the Banking Commission, in a decision 
dated 10 May 2007 (Caisse régionale de crédit 

agricole mutuel Centre-Est) stated that «proper 

application of the provisions of former Article 

L.562-2 (new Article L.561-16) of the Monetary 

and Financial Code implies that suspicious tran-

saction reports contain all of the elements gathe-

red by the establishment that shed light on the 

reasons for suspicion that led to the submission 

of a report to Tracfin to allow this service to make 

use of it».

In principle, the STR should be submitted befo-
re the transaction is carried out, so that, if need 
be, Tracfin can exercise its right of opposition. 
However, reports may concern completed 
transactions whose execution could not be de-
layed and funds whose suspected fraudulent 
origin or contribution to terrorist financing was 
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Tracfin guarantees the total respect of the 
confidentiality of the data submitted by the reporting 
entities:

• The STR will never appear in the case referred by Tracfin to the 
judiciary
• Under the new Article L. 561-19 of the Monetary and Financial 
Code:

I: The suspicious transaction report mentioned in new Article 
L.561-15 is confidential
II: The courts may only have access to the report by requisi-
tion to tracfin , and then only in cases in which the report is re-
quired to prove liability on the part of the professional, when the 
judicial investigation discovers that he or she may be involved in 
the money laundering process or terrorist financing revealed by 
him or her.

• Communication of information in Tracfin’s possession to other 
organisations is strictly limited and defined by the law: the Mone-
tary and Financial Code strictly defines the conditions under which 
the service may communicate information to customs officials, to 
the police, to specialised intelligence services, to the tax authorities 
(new Article L.561-29), to supervisory bodies, professional orders 
and national representative bodies (new Article L.561-30) and to fo-
reign Financial Intelligence Units (new Article L.561-31)
• The professionals themselves are prohibited from informing 
their client or any other person, with the exception of «autho-
rised» third parties (including supervisory bodies and the National 
Data Protection and Privacy Commission), the fact that a suspicious 
transaction report has been filed with Tracfin, and from providing 
any information on what may happen to the client, under penalty 
of a fine of €22,500 and without relinquishing the right to prosecute 
him or her under the charge of money laundering.

Via its internal functioning, Tracfin ensures that all 
data that it receives is kept strictly confidential:

• Access to Tracfin’s offices is completely secure and controlled.

• The IT system is completely autonomous; no incoming or outgoing 
connections are possible.

• Internal procedures ensure strict traceability with respect to han-
dling cases and consulting documents.

• Tracfin employees are subjected to strict ethics requirements; 
violating these requirements can lead to disciplinary and criminal 
sanctions.

disclosed afterwards (former Article L.562-5 of 
the Monetary and Financial Code).

Although no deadline is stipulated by the law, 
both the Banking Commission and the Conseil 
d’Etat (France’s highest administrative court) 
have supplied some clarification:

– The report must be filed «in due time», as 
soon as the anomaly is detected, and not se-
veral months «after the appearance of an arti-
cle in the press making reference to possible 
suspicions of embezzlement of publics funds» 
or «after an inspection mission has been laun-
ched» (Banking Commission, decision dated 31 
August 2004 - Arab Bank PLC – Paris branch)

– «Any significant delay» in the transmission 
of an STR will deprive the professional of the 
benefit of good faith, an indispensible condi-
tion if the professional hopes to benefit from 
the protection stipulated by the law (Conseil 
d’Etat - 3 December 2003 – Banque SBA, no. 
244084, 6e and 4e ss-sect).

Additionally, any information susceptible to 
change the point of view expressed in the 
STR must be immediately brought to the at-
tention of Tracfin (Banking Commission – de-
cision dated 20 September 2005 – Banco Po-
pular France).

Guarantees offered to the reporting 
entities

Waiver of professional secrecy (new 
Article L.561-22)
Article 226-13 of the Penal Code, which stipu-
lates that «the disclosure of secret information by 

a person entrusted with such a secret, either be-

cause of his position or profession, or because of a 

temporary function or mission, is punished by one 

year’s imprisonment and a fine of €15,000» is not 
applicable in cases of information transmitted 
under the provisions of the Monetary and Fi-
nancial Code (Article L.562-8 (1) of the Mone-
tary and Financial Code).
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Thus, provided that the STR was submitted 
in good faith, the declarant may not be pro-
secuted for breach of professional secrecy for 
having reported the facts to Tracfin, regardless 
of how this notification is acted upon either by 
Tracfin or the judiciary.

Exemption from civil liability (new 
Article L.561-22)
The law also provides, under the same condi-
tion of good faith, for exemption from civil lia-
bility in the case that the suspicious transaction 
report proves prejudicial to the client, and also 
provides for State responsibility for prejudices 
suffered should a direct causal link be esta-
blished.

Exemption from criminal liability 
(new Article L.561-22)
Paragraph IV of new Article L.561-22 grants 
exemption from criminal liability to declaring 
professionals who have carried out a punis-
hable money laundering operation, under 
the following two cumulative conditions. First, 
the report must have been made under the 
conditions stipulated in new Article L.561-16, 
i.e. prior to the transaction, unless it was im-
possible to stay its execution, which it will be 
incumbent upon the professional to justify be-
fore the court. The second condition imposed 
by the law is the lack of fraudulent concerta-
tion between the professional and the owner 
of the sums involved or the author of the tran-
saction (Cour de Cassation. Criminal Section, 3 
December 2003, Bull. crim. No. 234, p.947; JCP 
G, II, 10066, note Ch. Cutajar; Rev. sc. crim., 2004, 
p. 636, obs. E. Fortis).

Feedback
The professional, if he or she wishes, shall re-
ceive an acknowledgment of receipt from Trac-
fin, attesting that the STR has been taken into 
account.

Without prejudice to any consequences resul-
ting from the STR, the professional is kept infor-
med of the transfer of the case by Tracfin to the 
competent public prosecutor’s office.

 Tracfin’s contribution to the draf-
ting of new legislation following 
the transposition into national 
law of Directive 2005/60 dated 
26 October 2005 

The transposition process
Based on the revised FATF recommendations 
adopted in Berlin in June 2003, Directive 
2005/60/EC of the European Parliament and 
of the Council of 26 October 2005 on the pre-
vention of the use of the financial system for 
the purpose of money laundering and terrorist 
financing (the so-called «3rd European Direc-
tive») defined a common starting point in or-
der to ensure a harmonised transposition in 
the various Member States. It was completed 
by Commission Directive 2006/70 of 1 August 
2006 laying down implementing measures, 
particularly as regards the definition of «politi-
cally exposed persons».

Over and above the explicit expansion of legal 
means for combating terrorist financing, which 
were put in place in the wake of the September 
11 attacks 1 , and the confirmation of the central 
role of financial intelligence units, this new EU-
wide instrument calls for a significant change in 
national legislation, particularly with respect to:

• Variation obligations of vigilance towards 
a risk-based approach with, in particular, a 
need to extend their reach to include clients 
who may be deemed «politically exposed per-
sons» (persons residing in another Member State 



Tracfin 2008 annual report

30

or in a third country who are exposed to speci-
fic risks due to their former or current political, 
legal or governmental duties)
• The possibility, providing that a set of predefi-
ned conditions have been observed, for finan-
cial institutions to rely on client identification 
measures that have already been carried out by 
another financial institution or legal body, whi-
le at the same time retaining full responsibility 
for complying with these vigilance measures
• The extension of what is to be reported to in-
clude «any infringement punishable by more 
than a year’s imprisonment»
• The – strictly controlled – possibility for both 
financial institutions and legal bodies to ex-
change information concerning the existence 
of an STR filed with the FIU, either because they 
are members of the same group, or because 
they both became aware of the same client wi-
thin the context of a shared operation
• Implementation of a mechanism for monito-
ring obligation compliance for all professions 
who are concerned
The efforts undertaken at the national level, 
under the aegis of the Treasury and Economic 
Policy General Directorate (DGTPE) as of the 
beginning of 2007, were not limited to amen-
ding the existing legal framework based on 
the founding legislation from 1990, but were 
directed at an overall reform of the law by 
strengthening its foundations and improving 
its readability.

Carried out in close collaboration with the 
professionals concerned, the process was mar-
ked by legal decisions resulting from litigation 
brought in both national and European courts 
by bar associations. This litigation was concer-
ned with a shared issue – how to reconcile 
their obligations in terms of the fight against 
money laundering and requirements of profes-
sional secrecy and respect for the rights of the 
defence, which are guaranteed, respectively, 
by Articles 6 and 8 of the European Convention 
on Human Rights.

After the European Court of Justice (26 June 

2007 - case C-305/2005 – Ordre des barreaux 

francophones et autres.) and the Constitutional 
Court of Belgium (23 January 2008), the Conseil 
d’Etat handed down a ruling on 10 April 2008 
(order «Conseil national des barreaux et autres. 
– Council of Bars and Law Societies of Europe 
– 6th sub-section») that exempted this class of 
professionals from any obligation with respect 
to the fight against money laundering and ter-
rorist financing, not only – which had already 
been won – when they take part in legal pro-
ceedings, but also when they are called on for 
legal advice.

Nevertheless, lawyers are still entirely subject to 
the requirements when they take part in any fi-
nancial or real estate transaction in the name of 
or on account of their client, or whenever they 
provide assistance to a client in the context of 
preparing or carrying out certain transactions, 
or when they act as a trustee.

The Economy Modernization Act of 4 August 
2008 empowered the government to resort to 
an ordinance for transposition of the directive, 
with the requirement that it be promulgated 
within a period of six months. The government 
bill was submitted to various advisory bodies at 
the end of 2008 (including the Financial Legis-
lation and Regulation Advisory Committee and 
the Conseil de la Mutualité), as well as to the 
National Data Protection and Privacy Commis-
sion and the Conseil d’Etat. 

The ordinance was published in the Journal 
officiel dated 30 January 2009 and entered 
into force (with the exception of certain 
measures that were dependent on the pu-
blication of a regulatory measure) on 1 Fe-
bruary.

The work concerning the applicable regulatory 
measures has already begun, so that the trans-
position of the directive can be accomplished 
in the shortest possible time.
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What is the FATF?

Created in 1989 during the G7 Summit in 
Paris, the FATF is an independent govern-
mental organisation charged with desi-
gning standards and defining strategies 
concerning the fight against money laun-
dering.

Its forty recommendations, published in 
1990 and revised on several subsequent 
occasions, are considered to be an inter-
national standard in terms of preventing 
and combating money laundering. The 
FATF has also adopted nine recommenda-
tions concerning the fight against terrorist 
financing.

2 The FATF is a lightweight structure whose eight-year mandate (2004-2012) must be renewed so that it can  continue its work

What this means for Tracfin
Over and beyond expanding the declarative 
scope, the ordinance tends to strengthen Trac-
fin’s prerogatives.

n A strengthened right of discovery
– With respect to professionals, with the possi-
bility for Tracfin to set deadlines for obtaining 
answers and the possibility of exercising this 
right with respect to documents as well at the 
premises of financial institutions.

– With respect to the public sector: a right of 
discovery may now be exercised with respect 
to any government office, local authority or 
public establishment, as well as any person en-
trusted with a public service mission.

n An extended right of opposition
The length of time for opposition to the com-
pletion of a reported transaction is extended 
to two working days, starting from the day that 
the professional concerned filed the STR.

n A reaffirmed confidentiality
The prohibition of professionals from informing 
the owner of the sums involved of the existen-
ce of an STR concerning the owner has been 
extended to include all third parties (with the 
exception of «authorised third parties» such as 
the relevant supervisory body).

This prohibition also applies, under the same 
terms and under penalty of the same sanctions, 
to Tracfin’s right of communication.

n A close cooperation with supervisory 
bodies
The new legislative framework strengthens the 
necessary cooperation between Tracfin and 
the supervisory bodies of reporting professio-
nals. In particular, it calls for the exchange of 
useful information at the end of their respec-
tive missions.

 

Tracfin’s international 
activities

Tracfin and the FATF: a 
contribution to typological 
works
Tracfin is a member of the French Delegation 
headed by the Treasury and Economic Policy 
General Directorate (DGTPE). In this capacity it 
contributes hands-on expertise, which is put to 
use for typology exercises and mutual evalua-
tions carried out by the FATF.

In 2008, a Tracfin delegation took part in three 
FATF plenary meetings held in Paris (February), 
London (June) and Rio de Janeiro (October), as 
well as in a typology exercise in Monaco in No-
vember and a plenary meeting of Moneyval in 
Strasbourg in November.

On 12 April 2008, the economy and finance 
ministers from the FATF’s member countries 
met in Washington on the occasion of the mid-
course review of the FATF’s mandate 2 . 

The ministers approved the strategic directions 
proposed concerning the monitoring of threats, 
implementation of UN resolutions concerning 
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4  Consumer to consumer

Tracfin and e-commerce in France

Within the framework of the typology study launched by the FATF, 
Tracfin examined the activity of e-commerce sites in France.

E-commerce activity is growing exponentially. With €12.7 billion 
spent on the Web in 2006, France is in third place in Europe with 
respect to e-commerce, behind the UK (€38 billion) and Germany 
(€19 billion). Of the fifteen most popular websites among French 
Internet users, four of them are C2C sites.

Tracfin regularly handles suspicious e-commerce transactions 
between individuals using the associated methods of payment. In 
several cases, C2C sites have been used to commit the main infringe-
ment as well as to launder illegal profits from fraudulent activities.

Thus Tracfin transferred to the judiciary a case involving a sale, 
between individuals via an e-commerce site, of counterfeit semi-
precious stones of a famous brand, and of money laundering of 
the profits by a person declaring themselves to be a student. This 
person even purchased the necessary packaging for the counterfeit 
stones from other individuals. In this case, it was the clear discrepan-
cy between the profile of the person (a student) and the amounts 
credited to his or her bank account that triggered the suspicions of 
the declaring professional.

Another case sent by Tracfin to the judiciary revealed fraudulent arms 
trafficking via a specialised website for selling weapons between in-
dividuals. In particular, the service’s investigation showed that the 
individual involved had regularly spent time in Central and Eastern 
Europe, which led to the suspicion that arms were being traded il-
legally.

s

The entire typology report may be downloaded from  
www.fatf-gafi.org

financing and proliferation of weapons of mass 
destruction, strengthened dialogue with pro-
fessionals and support to countries that have 
limited capacity for implementing the FATF’s 
standards.

In this context, the FATF continues and pro-
mote the surveillance and evaluation of risks 
concerning money laundering and terrorist 
financing.

The FATF’s calls for increased 
vigilance
Following its plenary meetings, in 2008 the 
FATF published a series of communiqués de-
tailing its concerns about serious deficits in 
anti-money laundering and terrorist financing 
structures in:
– Uzbekistan
– Iran
– Pakistan
– Turkmenistan
– São Tomé and Príncipe
– Northern Cyprus
In France, the FATF’s calls for increased vigilance 
on the part of financial institutions in their dea-
lings with these countries have been relayed 
by the Treasury and Economic Policy General 
Directorate (DGTPE).

Over and beyond the surveillance of these «ju-
risdictional» risks, the FATF continued, via its 
typology work, to study methods and trends 
in money laundering and terrorist financing. 
Several reports were published in 2008 on the 
FATF’s website 3 , to which Tracfin contributed:
– A typology report on terrorist financing that 
explored the destination of funds, financing 
sources and the methods for transferring these 
funds
– A report on the vulnerabilities of commercial 
websites and Internet payment systems, focu-
sing on the highest-risk sector: C2C 4  websites.
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Tracfin and the world of sports

24–26 November 2008, Monaco: the annual FATF/Moneyval 
typology exercise

Tracfin’s participation in the workshop devoted to money laun-
dering risks to which sports clubs are likely to be exposed

To prepare for this workshop, Tracfin worked in cooperation with 
representatives from the Ministry of Sports and the French Football 
League. The French sports authorities’ concern, in particular the Na-
tional Board for Management Control, with guaranteeing «financial 
fair play» between clubs is in line with Tracfin’s mission with respect 
to maintaining a healthy financial system. These concerns are also 
felt at a European level, in such organisations as the Union of Eu-
ropean Football Associations. They are also present within political 
institutions, whether it is a matter of the European Parliament re-
solution of 29 March 2007 on the future of professional football in 
Europe, or the Biarritz Forum in late November 2008 that brought 
together the EU’s 27 ministers for sport, representatives from the Eu-
ropean Commission and representatives from the world of sports.

Within the framework of its activities, Tracfin has handled cases in-
volving various French and foreign sporting bodies. The information 
received is a reflection of the varieties of ways in which data can be 
submitted to Tracfin, including the exchange of information with 
its foreign counterparts. Most cases involved the world of football 
and, not surprisingly, were characterised by the high amounts of the 
suspicious transactions. A number of judicial investigations are cur-
rently underway in the wake of Tracfin’s referrals.

s

The FATF’s study will be finalised during 2009.

4 Consumer to Consumer

The FATF has also finalised and published its 
typology report on proliferation financing. The 
goal of this study is to identify and analyse the 
threat and the methods used by proliferating 
entities. It defines a set of options that the FATF 
and the States might take to strengthen the fi-
ght against proliferation financing. More speci-
fically, in October 2008, the FATF published gui-
delines for implementing UN Security Council 
Resolution 1803/2008 regarding Iranian banks, 
in particular Bank Melli and Bank Saderat.

The FATF has elected to continue these typolo-
gical efforts in the following areas:

– Money laundering and terrorist financing 
risks in the securities industry

– Risks of money laundering through football 
and other types of sports clubs

– Money laundering and terrorist financing 
risks in money services businesses

The drafting of typology reports and calls for 
public calls for vigilance with respect to certain 
institutions are both part of the «strategic sur-
veillance» initiated by the FATF and approved 
by the ministers at the mid-course review of 
the FATF’s mandate. In this context, a Global 
Threat Assessment is planned, to which the va-
rious countries will contribute. In 2008, in order 
to help countries with their own evaluation, 
the FATF published a report on threat analysis 
strategies.
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What is the Egmont Group?

The Egmont Group was created in 1995 as a platform for operational 
exchanges between FIUs.

Its main objectives, as defined in the Egmont Group Charter, are:
– To develop international cooperation through information ex-
change
– To increase the effectiveness of FIUs by offering training and ex-
change programmes to FIU employees
– To promote operational autonomy of FIUs
– To promote the creation of FIUs that comply with international 
standards concerning money laundering and terrorist financing
All of these exchanges are carried out via a secure IT network, the 
Egmont Secure Web, which is maintained by the American FIU FIN-
CEN. 

The Egmont Group currently has 107 members.

Tracfin is one of the Egmont Group’s founding members.

Tracfin’s participation in the Egmont Group in 2008

– Re-election of Philippe Defins, Deputy Director 
of Tracfin, for a second term as the European repre-
sentative to the Egmont Committee

– Participation in strategic discussions on the futu-
re of the Egmont Group, particularly on the Group’s 
core activity and the changes that may affect it

– Participation in the Finance reference group within the Commit-
tee, responsible for budget supervision

– Participation in the «Support», «Training» and «Operational» wor-
king groups

– Collaboration on various projects, including setting up a second-
ment programme between FIUs, and furnishing typologies

– Participation of a Tracfin delegation at the plenary meeting in 
Seoul in May, and in working group meetings in Santiago (March) 
and Toronto (October).

Tracfin’s active participation 
within the Egmont Group

The Egmont Group’s permanent 
secretariat
The secretariat is located in Toronto. It prepares 
the Group’s meetings, the work of the various 
working groups and is responsible for commu-
nications and representing the Group. From its 
very first year, the secretariat has facilitated the 
work of the Egmont Group and thus improved 
its quality.

The secretariat also presented its first budget 
and gathered dues from its members.

A change of presidency within the 
Egmont Committee
The Committee prepares and follows up deci-
sions made by the heads of the FIU. Neil Jen-
sen, head of the Australian FIU, has taken over 
from the American Bill Baity as Committee Pre-
sident.

The new president has launched a strategic 
discussion of the place of the Egmont Group in 
the fight against money laundering, and on the 
means needed to strengthen its effectiveness. 
This discussion will continue until the next ple-
nary session in May 2009.

International recognition for the 
Egmont Group
Major international organisations have atten-
ded meetings of the Egmont Group, including 
the United Nations, the World Bank and the 
IMF. The Group has become a major player in 
the fight against money laundering and terro-
rist financing.
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Important decisions by the Group 
in 2008
– Checking the compliance of Group mem-
bers with Egmont standards. The check was 
launched two years ago by the legal working 
group on the subject of terrorist financing, and 
will be completed by the next plenary meeting 
in May 2009. The Bolivian FIU has already been 
excluded from the Egmont Group.

– Increased support for African countries, at 
the urging of the French representative to 
the Committee.

Africa within the Egmont Group
Only four African countries are Egmont Group 
members. The Group secretariat is in frequent 
contact with regional FSRBs (the Intergovern-
mental Task Force Against Money Laundering 
in West Africa, the Middle East and North Africa 
Financial Action Task Force and the Eastern 
and Southern Africa Anti-Money Laundering 
Group), in order to get a accurate understan-
ding of the evolution of African FIUs.

In 2008, with Tracfin’s support, the Egmont 
Group invited three African countries (Senegal, 
Madagascar and the Seychelles) to attend the 
May plenary meeting as observers.

Tracfin has developed an active assistance 
policy towards African countries within the 
«outreach» working group.

The development of operational 
exchanges of information within 
the Egmont Group
In 2008, the «Operational» working group car-
ried out studies of money laundering via elec-
tronic money, and on the corruption of politi-
cally exposed persons.

In the same way, during the May plenary mee-
ting, the «Training» working group set up a 
training session on the fight against terrorist 
financing.

Finally, the Egmont Group has set up a data-
base of typologies provided by Group mem-
bers, which have been translated into several 
languages. This tool will allow each member to 
stay up to date on the latest changes in the fi-
ght against money laundering.

Tracfin’s crucial role within the 
European Union
Tracfin plays an essential role within two EU bo-
dies, the Financial Intelligence Units Platform 
and the Financial Intelligence Units Net. 

What is the FIU Platform?
The European Commission wanted to set up a 
«European FIU platform» so that Units in these 
countries would have a forum to discuss as-
pects of the transposition of the Third Directive, 
to identify specific problems related to it, and 
to exchange best practices.

Tracfin was appointed moderator of the «data 
protection and confidentiality» discussion the-
me, which is a particularly sensitive area of the 
transposition. The work focussed on:
– Confidentiality of STRs and protection of de-
clarants’ identities
– Application of the territoriality principle as sti-
pulated by Article 22 of the Third Directive
– Operational cooperation between FIUs
– Protection of personal data with respect to 
group entities situated in third countries
Given the quality of the exchanges and the 
work carried out within the platform, the Com-
mission decided to maintain it and expand the 
themes discussed to include more general-in-
terest topics for all FIUs. Work was thus laun-
ched on European databases on declarations 
of cash transactions, on the content and format 
of STRs, and on ways to improve European coo-
peration.
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The primary objective of the FIU Platform 
is to encourage shared discussion among 
FIUs in order to progressively achieve a uni-
fied approach.

The FIU Platform meets on a quarterly basis.

What is FIU Net?
FIU Net is a computerised network for opera-
tional exchanges between EU Member States.

Tracfin is member of the Board of Partners, 
FIU Net’s decision-making body, which meets 
on a quarterly basis and takes part in the struc-
ture’s strategic decision-making.
Before the end of 2009, the new FIU Net project 
will:
– Connect every European country to the 
network
– Improve the existing version of the applica-
tion
– Connect the network to the Egmont Se-
cure Web
– Implement a common training programme

The primary objective of FIU Net is to encou-
rage the development of operational informa-
tion exchange between FIUs.

 

Bilateral cooperation and 
technical assistance for partners

Cross-border relationships
The fight against money laundering and terro-
rist financing requires a high degree of collabo-
ration between FIUs.

In this context, in 2008 Tracfin hosted dele-
gations from ten foreign FIUs (Spain, Canada, 
Mexico, Madagascar, Andorra, Ivory Coast, 
Mauritania, Cameroon, Japan and Luxem-
bourg). A variety of topics were discussed du-
ring the meetings, including advice for setting 
up an FIU, how an FIU functions, the available IT 
tools and how to negotiate cooperation agree-
ments.

In the same way, Trafin hosted eleven other de-
legations from the UN, Albania, Cambodia, Al-
geria, Germany, Italy, Lebanon, Russia, Croatia, 
Brazil and Romania.

Finally, Tracfin shared its experience at several 
international seminars, including one in Sep-
tember in Cyprus organised by the Organiza-
tion for Security and Co-operation in Europe 
(OSCE), on the fight against human trafficking 
and money laundering in the Mediterranean.

The signature of a cooperation 
agreement with the Netherlands 
Antilles
Under the terms of Article L.566-2 of the Mo-
netary and Financial Code (replaced by new 
Article L.561-31), Tracfin may exchange in-
formation with those of its counterparts who 
meet conditions of reciprocity and respect for 
professional secrecy.

Nevertheless, some FIUs must first sign a coo-
peration agreement in order to exchange infor-
mation.

Within this framework, and in order to expand 
the possibilities of operational exchange with 
respect to the fight against money laundering, 
in 2008 Tracfin signed an agreement with MOT-



Tracfin 2008 annual report

37

Cooperation agreements signed by Tracfin

November 1991: AUSTRAC (Australia)
January 1992: Guarda di Finanza (Italy)
February 1992: FINCEN (United States)
February 1994: CTIF (Belgium)
October 1994: SICCFIN (Principality of Monaco)
July 1996: SEPBLAC (Spain)
September 1996: DIA (Italy)
May 1997: NCIS (United Kingdom)
June 1997: SEDDRONAR (Argentina)
October 1997: Procuraduria fiscal (Mexico)
June 1998: FAUMF (Czech Republic)
September 1998: DCITS (Portugal)
May 1999: MLCH ( Finland)
November 1999: Prosecutor’s Office of the District Court  
(Luxembourg)
December 1999: UIC (Italy)
November 2000: Committee pursuant to Article 7 (Greece)
June 2000: MOKAS (Cyprus)
June 2000: COAF (Brazil)
September 2000: UIAF (Colombia)
April 2001: FIS (Guernsey)
June 2001: UAF (Panama)
May 2002: UPB (Principality of Andorra)
December 2002: MROS (Switzerland)
February 2003: FMC (Russia)
June 2004: Special Enquiry Committee (Lebanon)
October 2004: IVE (Guatemala); SDFM (Ukraine); KoFIU (Korea)
December 2004: FINTRAC (Canada)
August 2005: UAF (Chile)
October 2006: FIU Maurice (Mauritius)
October 2007: EFFI (Liechtenstein)
November 2008: MOT-NA (Netherlands Antilles)

Twinning with Morocco

The twinning agreement between 

Spain and Morocco signed in 2007 is 

part of the (Barcelona) Euro-Mediter-

ranean Partnership and the support 

programme to the EU-Morocco As-

sociation Agreement.

The goal of the contract is to put 

in place a structure to fight money 

laundering and terrorist financing.

For this project, Tracfin has joined 

forces with the Executive Service of 

the Commission for Monitoring Ex-

change Control Offences (SEPBLAC, 

the Spanish FIU), and is responsible 

for helping with the creation of a Mo-

roccan FIU.

In 2008, work on setting up an anti-

money laundering structure conti-

nued. Nonetheless, the process was 

slowed by a delayed adoption of the 

decree – which finally took place in 

October 2008 – creating the Financial 

Information Treatment Unit (UTRF). 

Work will continue in 2009.

NA, the FIU of the Netherlands Antilles, to allow 
the two groups to work together on common 
investigations.

Technical assistance for partners
In May 2008, a two-day «Awareness Seminar 
for Financial Intelligence Units in countries in 
the Intergovernmental Action Group against 
Money Laundering in West Africa and Other 
French-Speaking Countries» was held in Paris. 
It was organised by the Ministry of Foreign and 
European Affairs in collaboration with Tracfin, 
and within the framework of the Priority Soli-
darity Fund.

Several zones in Africa have recently adopted 
directives promoting the fight against money 
laundering, and requiring the implementation 
of an FIU financed by their member states. This 
awareness seminar, however, offered an overar-
ching, concrete vision of the French anti-mo-
ney laundering system to representatives from 
some twenty countries. It also provided an op-
portunity to present the work of the supervi-
sory bodies, via the Banking Commission, and 
that of the judicial authorities through a pre-
sentation by the head of the fiancial division of 
the Paris public prosecutor’s office.
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Tracfin, a leader in the 
anti-money laundering 
chain

Tracfin the key player in the ongoing develop-
ment of partnerships with supervisory bodies 
and declaring professions.

The efficiency of a system based on the trans-
mission and analysis of STRs is largely based 
on continuous improvement of the quality of 
these reports, and greater involvement on the 
part of the declaring professions.

An ongoing improvement 
process
By constantly scrutinising STRs on a risk-analy-
sis basis, in 2008 Tracfin continued to:
– Improve its capacity to anticipate risks and to 
respond to new events
– Improve operational performance Its strategy 
is based on a cartography of the declaring pro-
fessions that allows Tracfin to target its inter-
ventions in sectors experiencing difficulties. It 
does so by stepping up training and commu-
nication actions in close cooperation with exis-
ting supervisory bodies.

Close cooperation with 
supervisory bodies
In 2008, Tracfin strengthened its partnership 
with the Banking Commission, the Autorité de 

Contrôle des Assurances et des Mutuelles (ACAM) 
and the Autorité des Marchés Financiers (AMF).

In regular meetings with these organisations, 
the service was able to discuss the means to 
put in place improve the system for fighting 
money laundering and terrorist financing. This 
approach resulted in the drafting of a set of 
common guidelines and the distribution of in-
formation to the declaring professions.

Communication actions carried out by Trac-
fin in 2008 allowed the service to take part in 
twenty-eight national professional events and 

thirteen colloquia, conferences and seminars, 
both national and international in focus.

Heightened awareness on the 
part of declarants and their 
professional organisations
Tracfin carried out significant training and awa-
reness actions with respect to these groups.
Professionals in the financial sector, banks pri-
marily, were the focus of most of the efforts 
(sixteen actions), but Tracfin did not neglect 
non-financial professionals (twelve actions), 
which included the Caisse de garantie immobi-

lière, the Fédération nationale des agents immo-

biliers and the Haut conseil du commissariat aux 

comptes. The goal was to distribute the appli-
cable provisions concerning the fight against 
money laundering and terrorist financing to 
as many professionals as possible. Additio-
nally, such training actions should, thanks to 
strengthened, multilateral cooperation, help 
develop typological efforts that can in turn be 
distributed.

The meetings also provided an opportunity to 
prepare and emphasise the key modifications 
that will take effect within the framework of the 
transposition of the Third Anti-Money Launde-
ring Directive.

These interventions included:
– At a national level: meetings with corres-
pondents from the Deposits and Loans Fund 
(Caisse des Dépôts et Consignations, the Banque 
Postale, the Crédit Agricole Group and AGF; 
meetings with the Fédération Mutualiste de 
Paris; and participation in the Convention of 
the Banque Populaire group.
– At a regional level, the Conseil régional de 
l’ordre des experts comptables in Marseille, the 
Caisse régionale du crédit agricole mutuel Cen-
tre-est, and the notaries of the Alpes-Maritimes 
département.
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Tax expertise within Tracfin

Within Tracfin, an employee from the Public Finances General Direc-
torate (DGFiP) works with the service based on a tax and accounting 
expertise with respect to money laundering circuits.

Areas in which this employee may intervene include:

– Training Tracfin agents in tax matters

– Assistance in routing STRs

– Assisting with investigations launched by the service

– Examination of information received from a tax standpoint

– Contribution to typological analyses of financial circuits

– Participation in certain tasks assigned to the institutional department

– An understanding of the organisation, mission and connections 
between the various departments of the tax administration

The new measures resulting from the ordinance of 30 January 2009 
transposing the Third Anti-Money Laundering Directive will of cour-
se oblige Tracfin to strengthen this expertise in tax matters.

Tracfin’s work with other 
operational players in 
the fight against money 
laundering

A close working relationship 
with other government 
departments
Within France’s finance ministries, the coope-
ration between the various departments in-
volved in the fight against tax evasion and tax 
avoidance takes place primarily in the area of 
the fight against money laundering, where a 
great deal of money is at stake.

Tracfin and the Public Finances 
General Directorate: towards a 
strengthened cooperation
The collaboration between the service and the 
Public Finances General Directorate (DGFiP) 
continued during 2008. Tracfin thus took part 
in the drafting of a note concerning the fight 
against money laundering, which was distri-
buted throughout the entire DGFiP network. 
In 2008, as in previous years, Tracfin’s perimeter 
with respect to tax matters was strictly limited, 
mostly to fraudulent activity linked to orga-
nised crime (carousel fraud).

The recent transposition of the Third Anti-Mo-
ney Laundering Directive expanded the scope 
of Suspicious Transaction Reports to the of-
fense of tax fraud, as stipulated in Article 1741 
of the General Tax Code. These measures will 
be applicable as soon as the implementing de-
cree is published, specifying the criteria under 
which reporting professionals are obliged to 
file an STR.

The transposition will also allow Tracfin to share 
the information it holds with the Public Finan-
ces General Directorate’s various departments. 
Criminal prosecution of infringements by the 
DGFiP, after it has carried out its own procedu-
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The guide for detecting financial transactions likely to 
be corruption-related

– Within the framework of efforts by the Council of Europe’s Group 
of States Against Corruption (GRECO)
– Drawn up in collaboration between Tracfin and the Service Cen-
tral de Prévention de la Corruption (SCPC)
– Designed for professionals involved in the French structure for fi-
ghting money laundering and terrorist financing
– A teaching tool that contains a legal reference guide, guidelines 
for vigilance and case studies.
The guide was the subject of a communication sent to various re-
presentative bodies in mid-2008 (in particular the French Banking 
Federation, the French Federation of Insurance Companies, the Hi-
gher Council of the Notariat, the National Council of Receivers and 
Trustees in Bankruptcy, the National Chamber of Judicial Auctio-
neeers, the French Auction Market Authority, and the Chamber of 
Independent Property Experts).

Tracfin and Intelligence

The decree of 9 May 1990 that created Tracfin stipulated that «the 
goal of the Tracfin unit is, within the areas of the economy, finance 
and the budget… to gather, analyse and distribute intelligence on 
illicit financial and money laundering networks». Tracfin, in applica-
tion of the Monetary and Financial Code (former Art. L563-5), may 
receive from central government departments any and all informa-
tion needed for it to carry out its mission.

The service naturally took part in discussions on intelligence within 
the framework of the drafting of the White Paper on Defence and 
National Security.

The order of 30 January relative to the prevention of the use of the 
financial system for money laundering and terrorist financing pro-
vides support to Tracfin, and authorises it to transfer to intelligence 
services information about events that may represent a threat to the 
basic interests of France in terms of public safety and State security 
(new Article L.561-29 of the Monetary and Financial Code).

As a reminder, on 25 September 2007, Parliament approved the crea-
tion of a delegation of deputies and senators charged with gathe-
ring information on the functioning and activities of the country’s 
intelligence services, including Tracfin.

Tracfin, a financial intelligence unit according to the FATF’s recom-
mendations, will thus play an even more active role, within a conso-
lidated legal context, in this intelligence mission.

res, should – as is currently the case – receive 
the endorsement of the Tax Infringements Com-
mission (Commission des Infractions Fiscales).

Consolidation of the cooperation 
between Tracfin and the General 
Directorate of Customs and Excise
The cooperation with the General Directorate 
of Customs and Excise was constructive, and 
was strengthened by the signing of a protocol 
of cooperation in February 2008. Based on the 
former Article L.563-5 of the Monetary and Fi-
nancial Code, it stipulates the conditions under 
which Tracfin may bring elements to the atten-
tion of the National Customs Judicial Enquiries 
Department (SNDJ) that fall within the SNDJ’s 
remit.

Strengthened cooperation with the 
Ministry of Justice and the judiciary
Tracfin enjoys the support of a judge who has 
been seconded to act as legal counsel to the 
director. In particular, this judge is in charge of 
cooperation with the judicial authorities.

A discussion group set up by Tracfin and the Di-
rectorate for Criminal Affairs and Pardons met 
regularly during 2008. The group took part in 
designing the means for transposing the Third 
Directive into national law, and continued its 
work on best practices to be followed in terms 
of how the judiciary handles notes from Tracfin 
and provides feedback to it. The group began 
to draft a methodological guide for the juris-
dictions.

Working with the chief public prosecutor in 
Bastia, the group organised a trip to Corsica in 
March for the purposes of holding operational 
exchange meetings at the offices of the Court 
of Appeal in Bastia and at the Court of First 
Instance in Ajaccio. The group also organised 
a meeting in June 2008 in Paris, before repre-
sentatives of the public prosecutor’s offices in 
France’s specialised inter-regional courts, with 
the aforementioned judge seconded as Trac-
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fin’s legal counsellor.

During 2008, Tracfin also continued its dis-
cussions with the judiciary by taking part in a 
series of meetings organised by the heads of 
courts in Amiens, Besançon, Bordeaux, Fort-de-
France, Pointe-à-Pitre, Grenoble and Nantes.

As it had done in 2007, France’s National Centre 
for Judicial Studies asked Tracfin’s legal counsel 
to lead a training session on money laundering, 
which took place within the «Advanced Topics in 
Economic and Financial Criminal Law» course.

Finally, cooperation in 2008 took the form of 
the creation, with the Service Central de Pré-
vention de la Corruption, of a guide for preven-
ting financial transactions liable to be corrup-
tion-related.

Operational exchanges with the 
General Directorate for the National 
Police
There was increased cooperation between 
Tracfin and the General Directorate for the 
National Police in 2008. A liaison officer was 
made available to Tracfin by the Central Office 
for the Prosecution of Serious Financial Crime. 
The mission of this staff member was to opti-
mise exchanges and improve information qua-
lity between the two ministries within the fra-
mework of the fight against money laundering 
and terrorist financing, and in particular:
– Closer ties with investigations carried out by 
the criminal police
– Analysis of certain cases from a criminal point 
of view, with respect to directing incoming 
STRs as well as to ongoing investigations
– Closer ties with operational methods, ac-
cused persons, and networks identified as ha-
ving links with organised crime
– Feedback concerning cases transmitted to 
the courts and handled by the police
– Direction of requests for correspondents from 
the Ministry of the Interior
– Awareness training for police departments 
concerning what Tracfin does and how it 

functions

Ongoing collaboration with the 
General Directorate for the National 
Gendarmerie
Tracfin and the General Directorate for the 
National Gendarmerie have been working to-
gether since 2003, and the collaboration conti-
nued in 2008 with the secondment of a liaison 
officer to ensure an interface with the operatio-
nal services of the National Gendarmerie.

The liaison officer analyses ongoing cases, and 
also provides links with judicial investigations 
carried out within France by the Gendarmerie’s 
services.
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Trends observed by Tracfin 
in 2008

The goal of typological work is the classification 
of money laundering mechanisms into homo-
genous groups. It means that practices can be 
grouped together not only for the purposes of 
handling information from a statistical point 
of view, but also for the purposes of supplying 
vigilance indicators to professionals, laying em-
phasis on changes in the behaviour of money 
launderers.

This exercise takes into account only the most 
significant laundering practices. The cases dis-
cussed below are the result of analyses carried 
out based on STRs filed by reporting professio-
nals and cases referred to the judiciary by Trac-
fin. They offer a portrait of trends observed du-
ring 2008. There are other typologies, and the 
examples given below are not exhaustive.

Specifically, these examples present the types 
of illegal activity that appeared to be on the rise 
in 2008, including social welfare fraud, theft of 
metals (such as aluminium and copper) and il-
legal practise of the profession of banker. Cases 
of corruption, «real estate laundering», launde-
ring profits from drug trafficking and terrorist 
financing remained at the same levels.

Certain types of fraud on the 
rise
Observations made in previous years remained 
true in 2008.

Social welfare fraud
This type of fraud involves illegally obtaining 
social services or evading payment of em-
ployers’ contributions and social charges.

It has two main forms:
n Fraudulent withholding of social 
security contributions
This fraud involves infringement of labour laws 
(illegal supply of personnel and labour traffic-
king) and operates in the following manner: 
companies, generally in the construction sec-
tor, write cheques to other companies or sole 
proprietorships that operate in the same sec-
tor. These latter firms withdraw large sums of 
money in cash that are used to pay undeclared 
workers.

It can also involve infringements relative to 
illegal immigrants (immigrant smuggling 
networks).

n Social services fraud
Tracfin has identified various types of frauds in 
this area. They are classified as frauds and forge-
ries swindling and forgeries , and include:
• Involvement of a policyholder: multiple subs-
criptions by an individual to various health 
insurance funds and illegal collection of reim-
bursed medical expenses
• Involvement of a healthcare professional: 
reimbursement of multiple fictitious consulta-
tions by health insurance funds via the direct 
settlement system
• Involvement of several individuals who may 
be part of a network: illegal collection of family 
allowances by beneficiaries who then make 
bank transfers to one and the same person

The metals sector
In a context of sharply rising metal prices, inclu-
ding those for copper, nickel, zinc and alumi-
nium, the service has observed an increase in 
the number of cases involving the sale, outside 
of legal networks, of stocks of stolen metal.

Illegal practise of the profession of 
banker 
This phenomenon, which has been observed 
over the past few years, developed considera-
bly in 2008. Until recently it was the exclusive 
domain of money «collectors» attempting to 
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bypass foreign exchange controls in their 
home countries. Now, however, it is being used 
to finance concealed work, to launder money 
obtained through social welfare fraud and for 
the illegal practise of a commercial activity. It 
is characterised by regular deposits of illegally 
obtained money, and is the signal of a desire 
to avoid vigilance procedures put in place by 
professionals.

Consistency of certain frauds

Real estate-based money 
laundering
Real estate continues to be a sensitive sector. 
An examination of the cases referred by Trac-
fin in 2008 confirms the persistence of a signi-
ficant risk of money laundering via real estate 
transactions. Analysis of STRs received from 
notaries reveals that nearly 50% of transactions 
reported to Tracfin have to do with properties 
located in regions other than those where the 
conveyancers/notaries have their offices.

Laundering drug trafficking profits
This type of fraud is found everywhere in Fran-
ce, with larger pockets of activity in France’s 
border and overseas zones (DOM-TOM). Traffic-
king mostly concerns cannabis and cocaine.

Cases involving companies 
specialising in selling wooden 
pallets 
This trend appeared in 2006 and was still ope-
rational in 2008. Investigations have not been 
able to establish with certainty the underlying 
infringement, but the large sums of cash chan-
ging hands in this sector call for heightened 
vigilance.

Corruption 
Corruption cases basically involve procedu-
res for awarding procurement contracts, but 
can concern the conditions under which such 
contracts are performed, including means of 
payment, the use of certain vectors or the use 

of certain types of services. They are the work 
of private-sector companies (the successful 
bidder) and public employees either in France 
or abroad (the decision-makers). The law dis-
tinguishes between active corruption, in which 
a bribe is offered to a third party who has de-
cision-making power, and passive corruption, 
which involves accepting the bribe.

The cases handled by Tracfin in 2008, which 
predominantly involved suspicions of cor-
ruption of foreign public employees, resulted 
from the uncovering of both passive and ac-
tive corruption. The fictional use of commercial 
go-between or consultant is the classic means 
for extracting funds, complete with accounting 
voucher, from the treasury of a corrupt firm. The 
third party then returns the amount transferred 
to the corrupt firm, with or without having first 
subtracted a «commission».

Terrorist financing 
Transactions in this area involve transfers of 
funds, or deposits of checks and cash, and fo-
cus primarily on two types of structures:
– Companies whose business involves a great 
deal of cash transactions (particularly food stores)
– The association sector: vigilance must be 
constantly maintained in this area
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The financial crisis and money laundering

The current international economic and financial crisis 
will clearly require changes in money laundering beha-
viour observed by Tracfin. Indeed, the mechanisms used 
by money launderers are constantly changing, not only 
to bypass the preventive measures in place, but also to 
adapt to new economic behaviours linked to the crisis.

Indicators picked up on this trend as early as Q4 2008, and 
the phenomenon should increase in 2009.

There are several risks that are closely related to the crisis:

– An increase in international volatility of funds: one out-
come of the crisis was stronger coordination in terms 
of national and international financial supervision. As a 
result, we are likely to see even larger transfers of illegal 
funds to those countries that still maintain «flexible» le-
gislation. Tax havens are likely to become increasingly at-
tractive. On the other hand, we may also see repatriation 
of illegal funds, due to both the security offered by Euro-
pean financial systems, and France in particular, and to 
the relative weakening of advantages offered by certain 
other places in the world.

– Greater attractiveness of the gold market: Q4 2008 was 
marked by a sharp increase in STRs relating to gold mar-
ket transactions. Naturally, the financial crisis has led some 
investors to pull their money out of traditional securities 
in favour of gold, a trend heightened by certain specula-
tive behaviours connected with expectations concerning 
a return of inflation. Nevertheless, the increase in STRs 
about gold market transactions also signals a not insigni-
ficant risk of laundering by moving assets through various 
countries and banking systems.

– A noticeable increase in transactions involving the 
use of cash. Like the previous trend involving gold, this 
avoidance of the banking system is the result of different 
types of behaviour. Some situations that have prompted 
STRs are clearly linked to the crisis of confidence that cer-
tain investors displayed in late 2008. Others appear to be 
linked to a deliberate strategy of complete concealment 
with the respect to certain financial transfers.

– Tracfin must adapt its analytical capacity in order to ac-
commodate as fast as possible any threats linked to these 
emerging behaviours, specifically by deepening its risk 
analysis – based on examination of STRs and transmis-
sions – through a macroeconomic approach. From this 
point of view, monitoring the rate of access to banking 
services is essential (in 2006, according to INSEE, it was 
one of the highest in Europe at 98.4%), in particularly in its 
structure. Certain populations are increasingly turning to 
parallel microfinance networks, which handle a very wide 
variety of financial flows, some of which are illegal.

– According to this same approach, the FATF, during its 
most recent plenary session in February 2009, decided 
to analyse the impact of the global financial and eco-
nomic crisis in terms of money laundering and terrorist 
financing. In particular, the analysis will focus on the op-
tions for fighting these phenomena, and specifically their 
transposition into national and international measures 
taken by States to curb the crisis, while taking care not to 
undermine the effectiveness of the controls in place for 
fighting money laundering and terrorist financing.
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Source: http://www.urssaf.fr/images/ref_ur_au_coeur_ 
du_financement.pdf
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Case studies 

The anonymous case studies presented below 
illustrate the modi operandi that professionals 
involved in the fight against money laundering 
may encounter.

Social welfare fraud

Profile of legal persons involved:
Companies involved are generally in the buil-
ding and construction or security sectors. The 
size of the contracting companies and of those 
supplying labour vary considerably in size.

Amounts at stake:
At the administrative investigation stage, it is 
difficult to calculate the total amount of eva-
ded contributions, which are closely depen-
dent on the number of employees in question. 
Nevertheless, the amounts withdrawn in cash 
suspected of being used to pay undeclared 
workers can sometimes run to several millions 
of euros.

Financial circuit / organisation 
observed:
Contracting firms sub-contract their activity 
and pay a firm working in the same sector by 
cheque. The sub-contractor employs unde-
clared workers and, in order to pay them, wi-
thdraws in cash the money paid by cheque.

In certain cases, in order to make the organi-
sation more opaque and to hide the flow of 
cash, cheques are made out to a firm working 
in a completely different sector (such as a travel 
agency), which supplies cash in exchange for 
cheques.
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What professionals should watch for:

– Sector: labour-intensive, particularly the building and public works 
trades
– Cash withdrawals or regular issuance of multiple cheques in round 
numbers
– Deposits from social organisations
– Healthcare professionals
– Cash withdrawals

Reimbursement 
for fictional services

Creation 
of forgeries

Large-scale 
investment in 

life insurance products

Alerted by the 
sizeable amounts 

invested in life 
insurance products, 

given the client's 
status

Life insurance 
products

Insurance firm under 
an obligation of vigilance

Cases of social services fraud

Amounts at stake:
When the infringement concerns a family allo-
wance fund (CAF), the sums fraudulently obtai-
ned have been on the order of several thou-
sands of euros.

When it is a question of defrauding the local 
health fund (CPAM), the sum netted by the 
fraud can be in excess of a half million euros.

Financial circuit / organisation 
observed:

n Involvement of a policyholder
Mr X is enrolled with various local health 
funds. He receives payments (€200,000 in two 
months) into his bank account and withdraws 
the money in cash.
n Involvement of a professional:
Mr Y is a healthcare professional. Since 2005, 
the payments he has made into his life insu-
rance fund, which he has had for ten years, 
have increased noticeably, and by amounts 
that go far beyond his financial capacity (nearly 
€700,000 over barely three years). Additionally, 
large sums from the local health fund and from 
top-up insurance organisations are being wi-
red to his bank account. 

n Involvement of a network:
Members of the same family receive payments 
from a family allowance fund (between €6,000 
and €10,000 each in six months). The money 
is withdrawn in cash or transferred to one and 
the same third party.
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What professionals should watch for:

– Sums credited to a company’s account from abroad followed by 
cash withdrawals with no economic justification

– Cheques issued to individuals with no apparent link to the firm’s 
economic activity

Cash 
withdrawal

Bank transfer

Minister of Defence 
in an African country

Liaison

Bank transfers

Bank 
transfers

Bank transfers

Suppliers

Cheques

Cheques

Delivery 
of goods

Bank

Import-
export 

firm

Ms X

Individual

Account of Mr X 
in an African country

Mr X, 
company director

Mr Z
Highly-placed 

civil servant

Cash 
withdrawal

Bank transfer

Corruption

Profile of those involved
Those offering bribes are private-sector com-
panies and their directors, and are generally of 
French nationality and resident in France.

Those accepting bribes are politically exposed 
persons, civil servants or former civil servants.

Financial flows generally take the form of a 
bank transfer or a cash withdrawal. A not in-
significant portion of the money may remain 
in Europe (investments), but in most cases the 
money is withdrawn in cash, either directly 
from the account of the firm offering the bribe, 
or from the French bank account of the person 
accepting the bribe who can, if need be, export 
this currency to his or her country of origin.

Amounts at stake:
In cases where these flows take the form of cash 
deposits (or withdrawals), the amounts at stake 
are generally between €50,000 and €100,000.

On the other hand, for greater amounts, pay-
ment is carried out via bank transfer, in one or 
several transactions, which are eventually fol-
lowed by cash withdrawals.

Generally speaking, the amount of money in-
volved is based on the amount of the contract 
or the advantage gained.

Financial networks / organisation 
observed
Two days after being opened, the bank account 
of a registered import-export firm shows inco-
ming sums following the signing of contracts 
with the defence ministry in a third country.

Besides the fact that this firm has only one sin-
gle account in France, the small payments to 
suppliers as well as the issuance of a cheque 
(for one third of the amount credited) to an 
individual who has no known professional ac-
tivity, is indicative of abnormal functioning of 
the banking relationship.

In addition, the use of cash withdrawals (re-
presenting 28% of debited amounts) as well as 
bank transfers (described as «commission on 
contract») to a person who formerly held high 
positions in the government that signed the 
contract with the French firm, reveals a proba-
ble case of bribery of a foreign public official.

The firm’s director, who has a bank account in 
the third country in question, also received a 
bank transfer from the firm’s account, followed 
by a cash withdrawal.
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What professionals should watch 
for:

– Foreign-residents
– Shell companies
– A French intermediary
– International bank transfers

Money laundering in the real 
estate sector

Typical case: money laundering via 
real estate purchases

n Profile of natural persons involved:
These cases often share a number of points in 
common with respect to the profession, place 
of residence or criminal record of the persons 
involved.

– Profession: those involved declare them-
selves to be owners, managers or directors of 
firms

– Place of residence: those involved often re-
side abroad

– Criminal record: those involved are known 
to law enforcement agencies for criminal acti-
vity involving narcotics, organised crime, fraud 
and failure to file tax declarations

n Amounts at stake:
The amounts at stake vary from one case to 
the next; the lowest concerned a real estate 
purchase of €321,000, and the highest invol-
ved assets that totalled €8,835,000. Despite this 
gap, all of the sums in question were signifi-
cant, and the average amount per case totalled 
€2,280,500.

Financial networks / organisation 
observed:

n Conversion of cash via a bank
Two cases involving real estate transactions 
were the subject of bank loans:

In the first case, the individual in ques-
tion took out, with no down payment, four 
20-year bank loans from two banks for a to-
tal of €321,000. The dates of payments were 
covered by monthly deposits in cash of unk-
nown origin.

In the second case, the individual in question 
took out a bank loan for a total of €1,500,000. 
The mortgage payments were covered by 

cheques drawn on the individual’s personal 
account.

n Integration of funds of suspicious origin 
into the legitimate economy
The real estate purchases in question are made 
without a loan. The amounts due are paid in full 
by legal entities who completely finance the 
purchase through financial packages.

n International packages
Mr X is a foreign resident and is the director of 
a company whose offices are in a tax haven. 
He is also the director of a foreign bank, and 
is known for associating with organised crime 
groups.

A series of real estate investments are carried 
out in different parts of France for amounts to-
talling several million euros.

Although not seeming to be directly involved 
in the transactions, Mr X appears to be the ini-
tiator of them, and maintains direct or indirect 
links with the legal persons involved.

The purchases are financed with funds from 
bank accounts in Eastern Europe, and fed by 
transfers of funds from a foreign bank.
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What professionals should watch 
for: 

– Large sums of money
– Money flows that are more typical of a 
company bank account than of an account 
of an individual

Theft of metals 
from a worksite

Payment 
in cash

Sale 
of metals Payment 

by cheque

Sale 
of metals

Payment 
by cheque

Deposit 
of cheques

Cash 
withdrawals

Sale 
of metals

Theft and handling stolen 
goods: metals

Typical case: small companies

n Profile of natural persons involved 
The natural persons involved in these types of 
cases are generally shopkeepers or owners of 
small metal-recovery firms.

n Profile of legal persons involved
The legal persons involved are generally limi-
ted-liability companies or simplified joint-stock 
corporations whose size and share capital vary.

n Amounts at stake
– Often quite large amounts over an average 
period of eighteen months

– Credit flows vary between €500,000 and 
€3,000,000

– Debit flows, in the form of cash withdrawals, 
are between €400,000 and €2,000,000

Financial networks / organisation 
observed
Suspicious transactions are detected in the 
account of Mr Y, an employee, or that of the 
owner of a small metal recovery firm

The account or accounts of Mr Y are credited 
by deposits of cheques issued by companies 
working in the sector of metal recovery or was-
te recovery

Debit flows take the form of cash withdrawals, 
and are suspiciously high for the bank account 
of an individual

The person takes delivery without checking the 
origin of the goods, and pays for the delivery in 
cash. The goods are then resold to companies 
that pay for their purchases by check.
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What professionals should watch 
for:

– Bank accounts in which are deposited 
cheques from companies whose owners 
have the same nationality as the account 
holder
– A holding account
– Financial relationships between very dif-
ferent economic sectors
– Bank transfers to foreign accounts

Typology: Illegal practise of the 
profession of banker

Typical case: fraud in connection 
with a commercial activity

n Profile of natural persons involved 
– North African nationals who are non-resident 
but who have an address in France

– French nationals, owners of a food service 
company

– Foreign nationals or foreign-born French na-
tionals domiciled in France with an address in 
one of France’s overseas départements

n Profile of legal persons involved
– Wholesale companies set up in France and 
operating in the areas of perfumes, consumer 
goods, automotive equipment and extraction 
machines

– Automobile dealers

– Companies working in the building sector

– A company whose secondary establishments 
are located in a French overseas département

n Amounts at stake
The total amount of money involved in the ca-
ses referred in 2008 came to €4,078,000.

Financial networks / 
organisation observed
The bank account for product sales in the ga-
ming sector is credited with deposits of che-
ques issued by construction companies. These 
cheques are probably exchanged for cash, 
which is used to pay construction workers 

Drug trafficking

Profile of natural persons involved

n Source of income
The persons involved generally have little or 
no «official» source of incomes, and do little 
business via banks. Nevertheless, every social 
profile is worth examining – the service has 
already referred cases of suspected drug traf-
ficking and/or money laundering that involve 
middle-class people.

n Mobility
In a number of cases, there is a great deal of 
mobility (sizeable travel expenses within France 
and abroad). With respect to their low or non-
existent sources of income, questions should 
be raised about how such expenses are justi-
fied and how they are paid for. In addition, sus-
picions are heightened for certain destinations 
that are known drug trafficking areas.

n Amounts at stake
The amounts at stake vary considerably and 
depend on how involved the person is in the 
trafficking, on the region in which he or she li-
ves, and the period of time examined during 
the investigation.

They may be «modest» for certain cases – a few 
tens of thousands of euros over a year – but can 
also come to hundreds of thousands of euros.
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What professionals should watch 
for:

• A lack of regularly-deposited income
• A lack of daily expenditures
• Travel expenditures
• Gambling winnings

– Opening or use of the account of a minor 
for cash deposits

– For every overdraft, the account holder 
corrects the situation with a cash deposit

– Dollar/euro exchange transactions in 
sensitive regions (such at the Antilles, no-
tably)

– Investments in financial products that 
are quickly followed by withdrawal or re-
purchase

Financial circuit / organisation 
observed:

n Numerous cash deposits into bank 
accounts
This characteristic can be paired with other 

elements, including: 

– Deposits of currency in large denomina-

tions

– Deposits made at different times and pla-

ces (in different bank branches, for example)

– Deposits made in an agency that is diffe-

rent from the one where the account was 

opened

– Deposits are made by a third party

– Deposits are irregular

– Cash deposits made following travel 

abroad

– The depositor chooses branches with an 

automatic teller in order to avoid direct rela-

tions with the bank’s employees

– The risks are spread by depositing money in 

different bank accounts belonging to mem-

bers of the same family

Sometimes, the deposit and withdrawal activi-
ty in the account of the person involved, even if 
it is not his or her only account, is only in cash.

In certain cases, the disproportion between the 
person’s «theoretical» income and the amounts 
credited to his or her account are enough to 
raise questions, no matter what form the cre-
dits take.

The same is true for legal persons. Several in-
vestigations have revealed that:
– The flows of cash were abnormally high for 
this type of business
– The sums credited were in disproportion to 
the size of the company, which was only re-
cently established, in addition
– A small number of individuals share ownership 
of a vast number of companies

n Debits to the account: types of 
expenditures
– Expenditures for foreign travel: motorway 
tolls, gas, regular car rentals, airline and train tic-
kets, hotel bills, cash withdrawals abroad, etc.
– Hotel expenditures for short periods in an 
establishment located next to the person’s de-
clared domicile
– Purchases of casino chips or investments in 
the gaming sector even though the person in 
question, given his or her official income, does 
not have the means
– More transparently, certain categories of pur-
chases give away the account holder. These 
include sizeable expenditures in horticultural 
shops, particularly those selling soil-free pro-
ducts such as powerful neon lamps and hydro-
ponic materials, which are most likely going to 
be used for growing cannabis.

n Activities not observed in the bank 
accounts
– A lack of cash withdrawals (which could 
indicate that the account holder already has 
cash on hand, and that he or she has not de-
posited it, in order not to attract attention)

Example: a young person with only one bank 
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What professionals should watch 
for:

– Area of activity

– Newly-created companies

– Exponential turnover

account, who only rarely withdraws cash. The 
periods in which the person withdraws no mo-
ney coincides with those in which a great deal 
of cash is deposited into the account.

– A lack of direct-deposited salary going into 
one or more accounts, which are instead the 
object of irregular cash deposits
– A lack of daily living expenditures (food, lei-
sure, vehicle upkeep, etc.), raising the suspicion 
that these purchases are being made in cash
– No trace of the purchase of airline tickets, 
although the accounts show foreign cash wi-
thdrawals or expenditures

 Wooden pallet trade

Cases observed share certain 
characteristics

n Profile of natural persons involved 
Persons who own these businesses are origi-
nally from North Africa and Eastern Europe.

n Profile of legal persons involved
The companies involved are generally newly-
created, and operate in the following sectors: 
«wholesale industrial equipment and sup-
plies» and «wholesale wood and construction 
material».

They are often SARLs (a limited liability compa-
ny) with fairly modest share capital of between 
€2,000 and €8,000.

Amounts at stake
Amounts range from €300,000 to nearly 
€3,000,000 – completely out of proportion with 
the profile of the firm.

Financial networks / organisation 
observed: 
Important flows, cash, the account or accounts 
(rarely more than two) showing deposits of 
checks and bank transfers from companies 
operating in the same sector. A significant 
portion of the debit flows consist of cash wi-
thdrawals.

For the period in question, an analysis of the 
firm’s books shows that the amount withdrawn 
in cash is sometimes equivalent to the amount 
in the «Expenses» column. And yet, other 
means of payment such as cheques and cre-
dit cards have been used, raising the suspicion 
that purchases were not made exclusively in 
cash.

Thus the question arises about the destination 
of the sums withdrawn. One might suspect 
employment contrary to the public interest, 
payment of undeclared workers or financing of 
various criminal activities.

As an example, an SARL specialising in whole-
sale wood and construction material receives, 
into its two bank accounts, transfers from com-
panies working in the same sector.

The owner is of foreign nationality.

Over a one-year period, total credit flows reach 
more than €1.5 million. Almost all of sums re-
ceived are withdrawn in cash, thus interrupting 
the flows’ traceability.
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What professionals should watch 
for:

– Persons with several bank accounts

– Reception of bank transfers from the ac-
count of a nationalist political party

– Issuance of cheques or bank transfers to 
«sensitive» entities with no relation to the 
company’s business

– Foreign bank transfers (towards sensitive 
countries)

– Amounts of money in disproportion to 
professional income

– Creation of an SCI with a sizeable amount 
in cash

– A large number of company bank ac-
counts 

Typology: Terrorist financing
In 2008, new cases of terrorist financing were 
send to the Public Prosector’s Office.

The regular presence of companies that ge-
nerate cash is a constant. Associations are also 
present, even if they were less represented in 
2008 than in previous years.

n Profile of natural persons involved
– Managers, owners, associates or employees 
of food stores and/or civil partnerships and real 
estate partnerships
– Persons working in the associative sector

n Profile of legal persons involved
– Recently-created companies working in the 
building sector

– Food purveyors, including food stores, but-
chers, sandwich shops, bakeries, pastry shops, 
hot food sales, baked goods stands
– Real estate partnerships with significant hol-
dings
– Associations

n Amounts at stake
The total flows in the cases transferred in 2008 
came to €614,000.

Financial networks / organisation 
observed
Un example of detection of case of terrorist fi-
nancing

Four people with the same last name are 
among the partners in a recently-created real 
estate partnership (SCI) whose holdings are es-
timated at €150,000. One of them is the owner 
of another SCI with the same characteristics. 
The same four people are also owners or em-
ployees in two other food businesses.

n The facts:
These various individuals, with modest pro-
fessional incomes, received cheques drawn 
from the SCI (total amount between € 15,000 
and €30,000), but also large sums of money 

in cash (between €17,000 and 53,000) of un-
known origin.

In addition, a cheque issued by an associa-
tion was deposited into the account of one of 
them.

A fifth protagonist, also sharing the same last 
name, was the beneficiary of a €4,000 bank 
transfer from one of the above-mentioned in-
dividuals. The «fifth man» also received €30,000 
in cash.
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Case law review
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Money laundering case law 
in 2008

This case law review covers the key judgments 
handed down in 2008 in cases where Tracfin 
was at the origin or to which it contributed by 
means of one or more briefing notes.

Innovative aspects of the Court 
of Cassation Criminal Division 
judgment of 20 February 2008
(Bull. crim., no. 43;  JCP éd. G, II 10103, anno-
tation J. Lasserre-Capdeville; D,  2008, Jur., 
pp.1585-1589, annotation Ch. Cutajar; AJ Pénal, 
May 2008, pp. 234-235, annotation A. Darson-
ville; Gaz. Palais, 30 March - 1 April 2008, pp. 
19-22, annotation G. Huchet). 

The Court of Cassation points out in a recapi-
tulation of principles that money laundering, 
a criminal offence under Article 324-1 of the 
Penal Code, is «a general, distinct and autono-
mous offence». The specific conditions for pro-
secuting the predicate or underlying offence 
have no effect with regard to laundering the 
proceeds of the offence. Thus, punishment of 
the laundering of the proceeds of tax evasion 
does not require a complaint from the tax ad-
ministration after an assenting opinion from 
the Tax Infringements Commission, which, 
the Criminal Division recalls, is not a consti-
tuent element of the criminal offence set forth 
at Article 1741 of the General Tax Code but a 
condition of its prosecution, without which it 
is inadmissible. 

The Criminal Division approved the Aix Ap-
peal Court judges for having «taken note of 
the elements of the accused’s lifestyle» and 
«found that he had never declared taxable 
sums consisting of hidden income to the tax 
administration». The combination of these 
two elements, plus a lifestyle that presumes 
income, whether ostensible or hidden, clearly 
identified or not, plus the failure to file an an-
nual return with the tax administration validly 

established tax evasion in all its constituent 
elements.

The judgment of 20 February 2008 also contains 
a wealth of innovative material on the subject 
of «self-laundering», i.e. application of the of-
fence of money laundering to the perpetrator 
of the predicate offence. Hitherto, Court of Cas-
sation judgments criticising judgments that re-
fused to convict individuals who had launde-
red the proceeds of their own unlawful activity 
for money laundering had been issued on the 
basis of the second paragraph of Article 324-1 
of the French Penal Code (Cass. crim., 25 June 
2003, Gaz. Pal., 2004, doct., p. 790, annotation C. 
Ducouloux-Favard ; Dr. pénal, no. 142, obs. M. 
Véron. Cass. crim., 14 January 2004, Bull. crim. 
2004, no. 12; Dalloz, 2004, no. 19, pp. 1377-1379, 
annotation Ch. Cutajar;  JCP éd. G, II, 10081, an-
notation H. Matsopoulou; Gaz. Pal., 16-17 April 
2004, pp. 5-8, annotation O. Raynaud; Dr. Pénal, 
2004, no. 48, p. 10, obs. M. Véron. Cass. crim., 10 
May 2005, unpublished, cited by C. Ducouloux-
Favard, Lamy pénal des affaires 2008, no. 1070, 
p. 456). The Criminal Division considered that 
an individual could aid and abet an operation 
to place, layer or convert the proceeds of a cri-
me he had himself committed. In its judgment 
of 20 February 2008, it upheld a conviction for 
«self-laundering» issued on the basis of the first 
paragraph of Article 324-1. The appellate jud-
ges had found the accused guilty of the offen-
ce of «facilitating fraudulent justification of ori-
gin for income derived from tax evasion.» The 
Court of Cassation found no error in the appeal 
court’s reasoning, asserting that «Article 324-1 
of the Penal Code is applicable to a person who 
launders the proceeds of a crime he has him-
self committed». The judgment thus paves the 
way for indictment for a principal offence and 
for laundering the proceeds of the offence on 
the grounds both of aiding and abetting pla-
cement, layering or conversion of funds and of 
facilitating fraudulent justification of origin for 
the assets and income of the perpetrator of a 
criminal offence (H. Robert, Réflexions sur la 
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nature de l’infraction de blanchiment d’argent, 
JCP éd. G, 2008, I  146; contra, annotation Ch. 
Cutajar, prec.).

Judgments on appeal handed 
down in 2008: confirmation that 
the principles of case law are 
now stable
In accordance with a long-standing Court of 
Cassation judgment (Crim., 7 December 1995, 
Bull. crim., no. 375), the Paris Appeal Court (Divi-
sion 10, Section B) recalled in a judgment of 10 
April 2008 that aiding and abetting placement, 
layering or conversion of funds may, pursuant 
to Article 222-38, consist equally in substantive 
acts like incorporating companies, transferring 
shares or ordering the renovation of property 
assets acquired with illicit funds as in the pro-
vision of advice or steps taken to introduce the 
perpetrator of the underlying offence to a use-
ful correspondent.

Methods for establishing the moral 
element of the money laundering 
offence: illustrations
In a judgment of 29 January 2008, the Criminal 
Appeals Chamber of the Montpellier Appeal 
Court found intent in a money laundering case 
where a father opened a bank account in his 
own name for the sole use of his son, a drug 
trafficker. The court found that the father was 
well aware that the son, already convicted, had 
no regular occupation and that he had made 
movements on the account even after his son 
had been arrested and imprisoned, which so-
meone who had known nothing of the son’s 
activities before his arrest would not have 
done.

In a judgment of 2 May 2008, the 13th Cham-
ber of the Aix-en-Provence Appeal Court esta-
blished knowledge of the unlawful source of 
the funds handled by a person accused of mo-
ney laundering by objective factual circumstan-
ces as required under Article 6.2 of the Council 
of Europe Convention on Laundering, Search, 

Seizure and Confiscation of the Proceeds from 
Crime (Strasbourg, 8 November 1990) and Arti-
cle 1.5 of Directive 2005/60/EC of the European 
Parliament and of the Council of 26 October 
2005. It noted the close and preferential rela-
tions between the accused and the holder of 
the illicit funds, the precautions taken by the 
two men when they met, the modalities for 
payment in cash for motor vehicles for which 
the former had acted as intermediary and the 
constant concern to conceal the identity of the 
acquirer of the vehicles from third parties.

In a judgment of 16 September 2008 uphol-
ding a numismatist’s conviction for aggravated 
money laundering, the 6th Chamber of the Or-
leans Appeal Court inferred knowledge of the 
fraudulent origin of the funds remitted to the 
accused from the conditions in which he dealt 
with a colleague who himself had lucrative bu-
siness dealings with a drug trafficker. The jud-
ges condemned regular sales to a single custo-
mer of substantial quantities of precious metals 
exclusively for cash without the issuance of in-
voices or any account of the transactions being 
kept. «Patrick L. was well aware that [his almost 
exclusive business partner] was bound to sell 
the goods in turn in a manner that was enti-
rely concealed from the tax administration and 
that each time he repeated the same kind of 
transaction with him he was taking part in the 
laundering of money from tax evasion, such 
that the offence of laundering the proceeds of 
crime must also be held against him.» It may 
legitimately be regretted that in its judgment 
the Orleans Appeal Court did not mention Pa-
trick L.’s many failures to comply with the due 
diligence and suspicious transaction reporting 
obligations incumbent on dealers in precious 
metals referred to in paragraph 9 of former Arti-
cle L. 562-2 of the Monetary and Financial Code 
as an objective factual circumstance helping to 
establish the moral element of the alleged mo-
ney laundering offence. 
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The combination of money 
laundering and unlawful practice of 
the banking profession
 Money laundering may sometimes be linked 
with the offence of unlawful practice of the 
banking profession. An excellent illustration of 
this was given by the Paris Appeal Court judg-
ment (9th Chamber, Section B) of 24 January 
2008 in the so-called «Chinese Sentier» affair5.  
Foreign exchange offices managed by natio-
nals of Asian origin received large amounts of 
money deriving from the sale in France of tex-
tile and leather goods imported clandestinely 
from China. The money was then transferred via 
SWIFT to China. The fees charged for the tran-
sactions were very substantially higher than 
those charged by banks, and even higher for 
customers residing illegally in France. The bank 
executive, whose conviction in first instance by 
the 11th Chamber of Paris Criminal Court on 
11 July 2006 had elicited disapproving com-
ment from legal theorists (D. Rebut, Banque et 
Droit, no. 115, Sept.-Oct. 2007, pp. 46-49), had 
withdrawn his appeal during the proceedings. 
As a result the appellate judges were not able 
to review his position, which is regrettable in 
view of the inherent interest of such a reconsi-
deration of his criminal liability by the Criminal 
Appeals Chamber.

The «Sentier II» affair 
The judgment of the 11th Chamber of the Paris 
Criminal Court in the so-called «Sentier II» case, 
handed down on 11 December 2008, was wi-
dely reported in both the financial and the wi-
der press. The court cleared Société Générale, 
Barclays France and their senior executives of 
charges of aggravated money laundering but 
convicted Société Marseillaise de Crédit and 
National Bank of Pakistan and their indicted 
agents and executives. The court was asked to 
find whether credit institutions were liable for 
the abnormal operation of accounts opened 
in their books by associations or commercial 
companies on which credit balances constitu-

ted by multiple cheque deposits gave rise to 
massive cash withdrawals. Société Générale’s 
activity as a correspondent for foreign banks 
was also stigmatised by its committal for trial 
for having sought to cash endorsed cheques 
in various bureaux de change established in 
Israel. To a great extent, the manipulated sums 
derived from the misuse of corporate assets 
and embezzlement.

The legal scope of the Paris Criminal Court’s 
judgment is worth looking at more closely. 
Again, the question of the moral element of 
the money laundering offence was at the 
heart of the legal debate. The tracing of hidden 
commissions on opening accounts or remit-
ting cheque books established the collusion 
of certain bank employees with the holders of 
illicit funds. The court also established the mo-
ral element of the offence from the repeated 
failure of some of the accused to comply with 
their «due diligence and anti-money launde-
ring obligations», or the «accumulation of ne-
gligence, shortcomings and deficiencies in the 
bank’s internal controls and anti-money laun-
dering procedures», where the failures at issue 
proved to be extensive, had been noted by the 
supervisory authority or were combined with 
other objective factual circumstances. It judi-
ciously recalled that mere imprudence would 
not have constituted intent to commit a mo-
ney laundering offence. To our mind, the court 
is less convincing in the argument it develops 
in its consideration of the situation in criminal 
law of Société Générale’s chairman, according 
to which intent should be sought in the pro-
portionality to be established between the le-
gal and reputational risks run by a bank and the 
commercial interest of the business pursued.
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Annex I

Excerpt from the monetary and financial code

Provisions relating to the prevention of money laundering
and terrorist financing

Ordinance no. 2009-104 of 30 January 2009 on the prevention 
of the use of the financial system for the purposes of money l

aundering and terrorist financing
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Titre VI
Obligations relating to 

the prevention of money 
laundering and terrorist 
financing and prohibited 
lotteries, gambling and 

betting

Chapter I
Obligations relating to 

the prevention of money 
laundering and terrorist 

financing

Section I
Persons subject to a disclosure

requirement to the Public Prosecutor

Article L.561-1
Persons other than those referred to in Article 
L. 561-2 who, in the normal course of their bu-
siness, execute, supervise or recommend tran-
sactions giving rise to capital movements are 
required to report to the Public Prosecutor any 
transactions of which they have knowledge 
involving sums that they know to be the pro-
ceeds of an offence referred to in Article L. 
561-15. 

When they have made such report in good 
faith, such persons benefit from the provisions 
of Article L. 561-22.

The provisions of Article L. 574-1 apply to them 
where they make the owner of the sums or 
the originator of the transactions aware of the 
existence of such report or provide information 
about action taken as a result thereof. The Pu-
blic Prosecutor shall inform the unit mentioned 
in Article L. 561-23, which shall provide him 
with all relevant information.

Section 2
Persons subject to obligations relating 
to the prevention of money laundering 

and terrorist financing

Article L. 561-2
The obligations provided for in Sections 2 to 7 
of this Chapter apply to:

1. organisations, institutions and departments 
governed by the provisions of Title I of this 
Book;

2. undertakings mentioned in Article L. 310-1 of 
the Insurance Code and insurance intermedia-
ries except for those that act under the entire 
responsibility of the insurance undertaking;

3. institutions or unions governed by Title III of 
Book IX of the Social Security Code or gover-
ned by Article L. 727-2-II of the Rural Code;

4. mutual societies and unions governed by 
Book II of the Mutual Insurance Code;

5. the Banque de France, the overseas depart-
ments issuing institute mentioned in Article 
L. 711-2 of this Code and the overseas issuing 
institution mentioned in Article L. 712-4 of the 
same Code;

6. investment firms other than portfolio mana-
gement companies, the persons mentioned 
in Article L. 440-2, the market undertakings 
mentioned in Article L. 421-2, central deposito-
ries and managers of delivery versus payment 
systems for financial instruments, financial in-
vestment advisers and the authorised interme-
diaries mentioned in Article L. 211-4,  portfo-
lio management companies in respect of the 
investment services mentioned in Article L. 
321-1 and portfolio management companies 
and asset managers in respect of the marke-
ting of units or shares of collective investment 
undertakings, whether or not they manage the 
undertakings;

7. money changers; 

8. persons carrying on the activities mentioned 
in Article 1, paragraphs 1, 2, 4, 5 and 8 of Act 



Tracfin 2008 annual report

65

70-9 of 2 January 1970 regulating the condi-
tions for pursuit of activities relating to certain 
operations involving properties and busines-
ses, to the exclusion of exchange, letting or 
sub-letting, whether seasonal or not, furnished 
or unfurnished accomodation; 

9. the legal representatives and responsible 
managers of casinos and groups, clubs and 
companies that organise games of chance, lot-
teries, betting and sporting or racing tips; 

10. persons who regularly engage in trading in 
or organising the sale of precious stones, pre-
cious materials, antiques and works of art; 

11. undertakings benefiting from the exemp-
tion provided for in Article L. 511-7-II; 

12. chartered accountants, employees autho-
rised to exercise the profession of chartered 
accountant pursuant to  Articles 83 ter and 83 
quater of Ordinance 45-2138 of 19 September 
1945 instituting the order of chartered accoun-
tants and regulating the titles and profession of 
chartered accountant and auditors; 

13. advocates of the Conseil d’Etat and Court 
of Cassation, attorneys, counsel of the Courts 
of Appeal, notaries, officers of justice, receivers, 
court-appointed administrators, valuers and 
auctioneers, under the conditions set forth in 
Article L. 561-3; 

14. companies effecting voluntary sales of mo-
vables at public auction; 

15. persons providing the domiciliation servi-
ces mentioned in Articles L. 123-11-2 et seq. of 
the Commercial Code. 

Article L. 561-2-1
For the purposes of this Chapter, a business 
relationship is formed when a person mentio-
ned in Article L. 561-2 enters into a professional 
or commercial relationship that is intended, at 
the time the contact is established, to have a 
certain element of duration. The business re-
lationship may be provided for by a contract 
whereby several successive transactions will be 

performed between the co-contractors or that 
creates continuous obligations upon them. A 
business relationship is also formed when, in 
the absence of any such contract, a customer 
regularly benefits from the intervention of an 
above-mentioned person for the performance 
of several transactions or a single transaction of 
a continuous nature or, in the case of persons 
mentioned in Article L. 561-2, paragraph 12, for 
the performance of a legal assignment. 
 

Article L. 561-2-2
For the purposes of this Chapter, the beneficial 
owner means the natural person who directly 
or indirectly controls the customer or for whom 
a transaction or activity is conducted.

A Conseil d’Etat decree shall give a definition of 
the beneficial owner for the different catego-
ries of legal entity.

Article L. 561-3

I. The persons mentioned in Article L. 561-2, 
paragraph 13 are governed by the provisions 
of this Chapter where, in the exercise of their 
professional activities: 

1. they participate on behalf of and for their 
client in any financial or real estate transaction 
or act as trustee;

2. they assist in the planning or execution of 
transactions for their client concerning the:

a) buying and selling of real property or busi-
ness entities;

b) managing of client money, securities or 
other assets;

c) opening of bank, savings or securities ac-
counts or insurance policies;

d) organisation of contributions necessary for 
the creation of companies;

e) creation, operation or management of com-
panies;

f ) creation, operation or management of trusts 
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governed by Articles 2011 to 2031 of the Ci-
vil Code or by foreign law or any other similar 
structure;

g) creation or operation of endowment funds.

II. Advocates of the Conseil d’Etat and Court of 
Cassation, attorneys and counsel of the Courts 
of Appeal, in the exercise of an activity relating 
to the transactions mentioned in section I, are 
not governed by the provisions of this Chap-
ter when the activity is connected with court 
proceedings, whether the information in their 
possession has been received or obtained be-
fore, during or after such proceedings, inclu-
ding in the context of advice on instituting or 
avoiding such proceedings, or when they give 
legal advice, unless it is provided for the purpo-
ses of money laundering or terrorist financing 
or knowing that the client has sought it for the 
purposes of money laundering or terrorist fi-
nancing.

III. The other persons mentioned in Article L. 
561-2, paragraph 13, in the exercise of an ac-
tivity relating to the transactions mentioned in 
section I, are not governed by the provisions of 
Section 4 of this Chapter when they give legal 
advice, unless it is provided for the purposes 
of money laundering or terrorist financing or 
knowing that the client has sought it for the 
purposes of money laundering or terrorist fi-
nancing. 

Article L. 561-4
Natural or legal persons who, in direct connec-
tion with their principal activity, engage in 
an incidental financial activity that falls into 
one of the categories mentioned in Article L. 
561-2, paragraphs 1 to 7 and presents little risk 
of money laundering or terrorist financing are 
exempt from the obligations of this Chapter.
A Conseil d’Etat decree shall define incidental 
financial activities according to their type, their 
volume and the amount of transactions. 

Section 3
Customer due diligence obligations

Article L. 561-5
I. Before entering into a business relationship 
with a customer or helping him to plan or exe-
cute a transaction, the persons mentioned in 
Article L. 561-2 shall take appropriate steps to 
identify the customer and, where relevant, the 
beneficial owner of the business relationship 
and verify such elements of identification on 
presentation of any reliable written document.

They shall under the same conditions identify 
their casual customers and, where relevant, the 
beneficial owner of the business relationship 
where they suspect that the transaction could 
involve money laundering or terrorist finan-
cing or, under conditions set by Conseil d’Etat 
decree, where the transactions are of a certain 
type or exceed a certain amount.

II. By way of an exception to section I, where 
there is little risk of money laundering or ter-
rorist financing and under conditions set by 
Conseil d’Etat decree, verification of the identity 
of the customer and, where relevant, the bene-
ficial owner may be completed only during the 
establishment of a business relationship. 

III. The persons mentioned in Article L. 561-2, 
paragraph 9 shall comply with these obliga-
tions by applying the measures provided for in 
Article L. 561-13.

IV. The conditions of application of sections I 
and II of this article shall be specified by Conseil 
d’Etat decree. 

Article L. 561-6

Before entering into a business relationship 
with a customer, the persons mentioned in 
Article L. 561-2 shall gather information about 
the purpose and nature of the relationship and 
any other relevant information about the cus-
tomer. 
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Throughout the course of the relationship 
and under conditions set by Conseil d’Etat 
decree, such persons shall, within the limit of 
their rights and obligations, conduct ongoing 
monitoring of the business relationship and 
scrutinise transactions undertaken to ensure 
that they are consistent with their up-to-date 
knowledge of the customer. 

Article L. 561-7
I. For the persons mentioned in Article L. 561-2, 
paragraphs 1 to 6, the obligations provided for 
in the first paragraph of Articles L. 561-1 and L. 
561-6 may be performed by a third party under 
the following conditions: 

a) the third party is a person mentioned in Ar-
ticle L. 561 2, paragraphs 1 to 6 or 12 and 13 
situated or having its headquarters in France or 
a person belonging to an equivalent category 
on the basis of a foreign law and situated in a 
foreign country with equivalent obligations for 
the prevention of money laundering and terro-
rist financing appearing in the list provided for 
in Article L. 561-9-II, paragraph 2;

b) the reporting person has access to the infor-
mation gathered by the third party under the 
conditions set forth in a Conseil d’Etat decree.

A reporting person who relies on due diligence 
performed by a third party remains responsible 
for compliance with his obligations.

II.  The persons mentioned in Article L. 561-2, 
paragraphs 1 to 6 may disclose information ga-
thered in order to implement the first paragra-
ph of Articles L. 561-5 and L. 561-6 to another 
person mentioned in Article L. 561-2, paragra-
phs 1 to 6 situated or having its headquarters 
in France. They may also disclose such informa-
tion to an institution proposing financial activi-
ties equivalent to those carried on by the per-
sons mentioned in Article L. 561-2, paragraphs 
1 to 6 under the following conditions:

a) the recipient third party is situated in a third 
country that imposes equivalent obligations 
for the prevention of money laundering and 

terrorist financing, the list of which is mentio-
ned in Article L. 561-9-II, paragraph 2;

b) the processing by the recipient third party 
of personal data guarantees a sufficient level of 
protection of the privacy and the fundamental 
rights and freedoms of the individual in accor-
dance with Articles 68 and 69 of Act 78-17 of 6 
January 1978 (French Data Protection Act).

Article L. 561-8
Where a person mentioned in Article L. 561-2 
is unable to identify the customer or obtain 
information about the purpose and nature of 
the business relationship, he shall not perform 
any transaction, whatever the terms and condi-
tions, or establish or continue any business rela-
tionship. Where he has been unable to identify 
the customer or obtain information about the 
purpose and nature of the business relationship 
but the business relationship has nevertheless 
been established pursuant to Article L. 561-5-II, 
he shall terminate the relationship.

Article L. 561-9
I. Where there is a low risk of money laundering 
or terrorist financing, the persons mentioned 
in Article L. 561-2 may relax the measures pro-
vided for in Article L. 561-6. In such case, they 
shall justify to the supervisory authority men-
tioned in Article L. 561-36 that the scope of the 
measures is appropriate to the risk.

II. The persons mentioned in Article L. 561-2 
are not subject to the requirements provided 
for in Articles L. 561 5 and L. 561-6, as long as 
no suspicion of money laundering or terrorist 
financing exists, in the following cases: 

1. for customers or products representing a low 
risk of money laundering or terrorist financing, 
the list of which is defined by a Conseil d’Etat 
decree; 

2. where the customer is a person mentioned 
in Article L. 561-2, paragraphs 1 to 6 esta-
blished or having its headquarters in France, in 
another Member State of the European Union 
or in a third country that imposes equivalent 
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obligations for the prevention of money laun-
dering and terrorist financing. The list of such 
countries is drawn up by the minister of the 
economy.

The persons mentioned in Article L. 561-2 shall 
gather sufficient information about their custo-
mers to verify that they meet the conditions set 
forth in the preceding two paragraphs. 

Article L. 561-10
The persons mentioned in Article L. 561-2 shall 
take supplementary due diligence measures 
with regard to their customer, in addition to 
the measures provided for in Articles L. 561-5 
and L. 561-6, when:
1. the customer or his legal representative is not 
physically present for identification purposes; 

2. the customer is a person residing in another 
Member State of the European Union or a third 
country and is exposed to particular risks on ac-
count of the political, judicial or administrative 
functions they fulfil or have fulfilled on behalf 
of another State or those that direct members 
of their family or persons known to be closely 
associated with them fulfil or have fulfilled; 

3. the product or transaction favours ano-
nymity; 

4. the transaction is a transaction for own ac-
count or for a third party performed with na-
tural or legal persons, including their subsidia-
ries or establishments, domiciled, registered or 
established in a State or territory mentioned in 
Article L. 561-15-VI.

A Conseil d’Etat decree shall stipulate the ca-
tegories of persons mentioned in paragraph 2 
and the list of products and transactions men-
tioned in paragraph 3 and the supplementary 
due diligence measures. 

Article L. 561-10-1
Where a person mentioned in Article L. 561-2, 
paragraph 1 or 5 or an investment firm other 
than a portfolio management company main-
tains a cross-border correspondent banking 

relationship or a relationship with a view to 
distributing financial instruments mentioned 
in Article L. 211-1 with a financial institution 
situated in a country that is not a member of 
the European Union or a party to the agree-
ment on the European Economic Area, the 
French reporting person shall take, with regard 
to the foreign financial institution with which 
it has the relationship and in addition to the 
measures provided for in Articles L. 561-5 and L. 
561-6, enhanced due diligence measures, the 
terms and conditions of which shall be set by a 
Conseil d’Etat decree. 

Article L. 561-10-2
I. Where a customer, product or transac-
tion seems to represent a high risk of money 
laundering or terrorist financing, the persons 
mentioned in Article L. 561-2 shall step up the 
measures provided for in Articles L. 561-5 and 
L. 561-6.

II. The persons mentioned in Article L. 561-2 
shall pay special attention to any transaction 
that is particularly complex or unusually large 
or has no apparent economic or visible lawful 
purpose. In such case, such persons shall 
seek information from the customer about 
the source and destination of the funds, the 
purpose of the transaction and the identity of 
the beneficiary.

Article L. 561-10-3
The persons mentioned in Article L. 561-2, pa-
ragraphs 1 and 5 are prohibited from entering 
into or maintaining a correspondent banking 
relationship with a credit institution or an ins-
titution that conducts equivalent business 
incorporated in a country where it has no ac-
tual physical presence enabling management 
and operational activities to be undertaken, if 
it is not attached to a regulated institution or 
group.

The persons mentioned in Article L. 561-2, pa-
ragraphs 1 and 5 shall take appropriate steps to 
ensure that they do not enter into or maintain 
a correspondent relationship with a person 
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that itself maintains correspondent banking re-
lationships that enable an institution incorpo-
rated under the conditions mentioned in the 
preceding paragraph to use its accounts. 

Article L. 561-11
A Conseil d’Etat decree may, for reasons of pu-
blic order, impose specific conditions on, res-
trict or prohibit all or some of the transactions 
performed for their own account or for third 
parties by the persons mentioned in Article L. 
561-2, paragraphs 1 to 7 established in France 
with natural or legal persons, including their 
subsidiaries or establishments, domiciled, re-
gistered or established in any of the States or 
territories mentioned in Article L. 561-15-VI.

Article L. 561-12
Without prejudice to stricter provisions, the 
persons mentioned in Article L. 561-2 shall 
keep documents relating to the identity of their 
regular or occasional customers for five years 
after their accounts have been closed or the 
business relationship with them has ended. Wi-
thin the limit of their remit, they shall also keep 
documents relating to transactions performed 
by such customers and documents recording 
the characteristics of the transactions mentio-
ned in Article 561-10, IV for five years as of their 
execution. 

The persons mentioned in Article L. 561-2, pa-
ragraph 9 shall comply with this requirement 
by taking the measures provided for in Article 
L. 561-13. 

Article L. 561-13
Casinos are required, after verifying the identity 
of gamblers on presentation of a reliable docu-
ment, to record their name and address when 
they exchange any means of payment, chips, 
tokens or tickets, the amount of which is grea-
ter than a threshold set by decree. This informa-
tion, which may not be used for any purpose 
other than those provided for in this Chapter, 
shall be recorded in a special register and must 
be kept for five years. 

Groups, clubs and companies that organise ga-
mes of chance, lotteries, betting and sporting 
or racing tips are required to satisfy themselves, 
by the presentation of any reliable written do-
cument, of the identity of gamblers who win 
sums greater than an amount set by decree 
and to record their name and address and the 
amount of their winnings. The information 
must be kept for five years. 

Article L. 561-14
The persons mentioned in Article L. 561-2, pa-
ragraphs 1 to 7 may not keep anonymous bank 
or savings accounts. 

Article L. 561-14-1
The provisions of Article L. 561-5 apply to the 
securities mentioned in Article 990 A of the Ge-
neral Tax Code. 

Article L. 561-14-2
The provisions of Article 537, paragraph 2 of 
the General Tax Code do not prevent applica-
tion of Article L. 561-5 of this Code. However, 
the information mentioned in Article L. 561-5 
shall be recorded in a separate register from 
the one instituted by Article 537 of the General 
Tax Code. 

Where a customer has not authorised a finan-
cial institution to disclose his identity and tax 
domicile to the tax administration, the right of 
disclosure provided for in Articles L. 83, L. 85, 
L. 87 and L. 89 of the Book of Tax Procedures 
does not apply either to the register instituted 
by this article or to the justifying documents 
mentioned in the first paragraph of Article L. 
561-5 drawn up on account of transactions in-
volving the securities mentioned in Article 990 
A and Article 537, paragraph 2 of the General 
Tax Code.
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Section 4
Reporting obligations

Article L. 561-15
I. The persons mentioned in Article L. 561-2 are 
required, under the conditions set forth in this 
chapter, to report to the unit mentioned in Ar-
ticle L. 561-23 any sums recorded in their books 
or transactions relating to sums which they 
know, suspect or have reasonable grounds to 
suspect derive from an offence liable to a sen-
tence of deprivation of liberty for more than 
one year or contribute to terrorist financing.

II. By way of an exception to section I, the per-
sons mentioned in Article L. 561-2 must report 
to the unit mentioned in section I any sums or 
transactions which they know, suspect or have 
reasonable grounds to suspect derive from tax 
evasion where at least one criterion defined by 
decree is present.

III. On completion of the scrutiny set forth in Ar-
ticle L. 561-10-IV, the persons mentioned in Ar-
ticle L. 561-2 shall, where appropriate, make the 
report provided for in section I of this article.

IV. The persons mentioned in Article L. 561-2 
are also required to report to the unit men-
tioned in Article L. 561-23 any transaction for 
which the identity of the originator or the 
beneficial owner or the settlor of a trust or any 
other instrument for the management of a fi-
duciary trust remains doubtful despite the due 
diligence conducted in accordance with Arti-
cle L. 561-5. 

V. Any information such as to invalidate, confirm 
or amend the information contained in the re-
port must be promptly brought to the atten-
tion of the unit mentioned in Article L. 561-23.

VI. A decree may extend the reporting obliga-
tion mentioned in section I to transactions for 
own account or on behalf of third parties exe-
cuted by the persons mentioned in Article L. 
561-2, paragraphs 1 to 7 with natural or legal 
persons, including their subsidiaries or establis-
hments, domiciled, registered or established 

in any State or territory where inadequate le-

gislation or practice hinders the prevention of 

money laundering and terrorist financing. Such 

decree shall set the minimum amount of ope-

rations subject to the reporting obligation.

VII.  A Conseil d’Etat decree shall stipulate the 

terms and conditions for making such report. 

Article L. 561-16

The persons mentioned in Article L. 561-2 shall 

refrain from executing any transaction which 

they suspect might be linked to money launde-

ring or terrorist financing until they have made 

the report provided for in Article L. 561-15. 

They may then execute the transaction only if 

the conditions set forth in Article L. 561-25, pa-

ragraph 4 are met.

Where a transaction that is to be the subject 

of a report provided for in Article L. 561-15 has 

already been executed, either because it has 

been impossible to stop or because stopping 

it could have hindered investigations relating 

to a suspected money laundering or terrorist 

financing operation or because it became ap-

parent after execution that it was subject to the 

reporting obligation, the person mentioned in 

Article L. 561-2 shall promptly inform the unit 

provided for in Article L. 561-23 of the fact. 

Article L. 561-17

By way of an exception to Articles L. 561-15 

and L. 561-16, advocates of the Conseil d’Etat 

and Court of Cassation, attorneys and counsel 

of the Courts of Appeal shall make the report, 

as appropriate, to the president of the order of 

advocates of the Conseil d’Etat and Court of 

Cassation or to the president of the bar asso-

ciation to which they belong. Provided that the 

conditions set in Article L. 561-3 are met, such 

authorities shall transmit the report to the unit 

mentioned in Article L. 561-23 within the time 

limits and according to the terms and condi-

tions defined by Conseil d’Etat decree. 

Where a report has been transmitted in disre-

gard of these provisions, the unit mentioned 
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in Article L. 561-23 shall refuse it and shall 
promptly inform, as appropriate, the president 
of the order of advocates of the Conseil d’Etat 
and Court of Cassation or the president of the 
bar association to which the reporting attorney 
or counsel belongs. 

This exception does not apply to an attorney 
acting in a fiduciary capacity.

Article L. 561-18
The report mentioned in Article L. 561-15 must 
be drawn up in writing. However, it may be 
received orally, except for the persons mentio-
ned in Article L. 561-17, by the unit provided 
for in Article L. 561-23, under conditions that 
enable the unit to ensure that it is admissible, in 
accordance with terms and conditions defined 
by Conseil d’Etat decree. 

The unit shall acknowledge receipt of the re-
port unless the person mentioned in Article L. 
561-2 has expressly indicated that he does not 
wish to receive such acknowledgment.

The conditions under which the unit ack-
nowledges receipt of the report and ensures 
that it is admissible shall be stipulated in a 
Conseil d’Etat decree. 

Article L. 561-19
I. The report mentioned in Article L. 561-15 shall 
be confidential. 

Without prejudice to the provisions of Article 
44 of Act 78-17 of 6 January 1978 aforesaid, the 
senior managers and employees of financial 
institutions, the persons mentioned in Article 
L. 561-2, the president of the order of advoca-
tes of the Conseil d’Etat and Court of Cassation 
and the president of the bar association to 
which the reporting attorney or counsel be-
longs are prohibited, subject to the penalties 
provided for in Article L. 574-1, from disclosing 
to the owner of the sums or the originator of 
one of the transactions mentioned in Article L. 
561-15 or a third party other than the supervi-
sory authorities, professional organisations and 
national representative bodies referred to in 

Article L. 561-36 the existence or contents of a 
report made to the unit mentioned in Article L. 
561-23 or to give information about any action 
taken on such report.

The fact that a person mentioned in Article L. 
561-2, paragraph 13 tries to dissuade a client 
from taking part in an unlawful activity does 
not constitute disclosure within the meaning 
of the preceding paragraph.

II. The senior managers and employees of per-
sons mentioned in Article L. 561-2, paragraphs 
1 to 7 may reveal to a judicial authority or to 
officers of the criminal police acting by dele-
gation that information has been transmitted 
to the unit mentioned in Article L. 561-23 pur-
suant to Article L. 561-15. In such case, the ju-
dicial authority or the law officers may ask the 
unit to confirm the existence of the report.

The judicial authority may access the report 
provided for in Article L. 561-15 only on ap-
plication to the unit mentioned in Article L. 
561-23 and only in cases where such report is 
necessary to establish the liability of the per-
sons mentioned in Article L. 561-2, their senior 
managers or employees or that of the authori-
ties mentioned in Article L. 561-17 and where 
the judicial investigation shows that they may 
be involved in the money laundering or terro-
rist financing operation they have revealed.

Article L. 561-20
By way of an exception to Article L. 561-19, the 
persons mentioned in Article L. 561-2, paragra-
phs 1 to 6, financial companies and mixed fi-
nancial holding companies that belong to the 
same group as defined in Article L. 511-20-III of 
this code or in Article L. 334-2 of the Insurance 
Code, and the persons mentioned in Article L. 
561-2, paragraphs 12 and 13 of this code who 
belong to the same network or to the same 
professional organisation shall inform each 
other of the existence and contents of the re-
port provided for in Article L. 561-15 where the 
following conditions are met:
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a) the information is exchanged only between 
persons of the same group, the same network 
or the same professional organisation subject 
to the reporting obligation provided for in Ar-
ticle L. 561-15;

b) the disclosed information is necessary to 
the exercise, within the group, network or 
professional organisation, of due diligence for 
the prevention of money laundering and ter-
rorist financing and will be used solely for that 
purpose;

c) the information is disclosed for the benefit 
of an establishment situated in France or in a 
country appearing in the list provided for in Ar-
ticle L. 561-9-II;

d) the processing of information in such country 
guarantees sufficient protection of privacy and 
the fundamental rights and freedoms of the in-
dividual in accordance with Articles 68 and 69 
of Act 78-17 of 6 January 1978 aforesaid. 

Article L. 561-21
By way of an exception to Article L. 561-19, the 
persons mentioned in Article L. 561-2, paragra-
phs 1 to 7, 12 and 13 may, where they act for 
the same client and in the same transaction, in-
form each other of the existence and contents 
of the report provided for in Article L. 561-15. 

Such exchanges of information are authorised 
only between the persons mentioned in Article 
L. 561-2, paragraphs 1 to 7 or between the per-
sons mentioned in Article L. 561-2, paragraphs 
12 and 13 if the following conditions are met: 

a) the persons mentioned in Article L. 561-2, 
paragraphs 1 to 7, 12 and 13 have an establish-
ment in France or in a country appearing in the 
list provided for in Article L. 561-9-II-2; 

b) such persons are bound by equivalent pro-
fessional secrecy obligations; 

c) the information exchanged is used solely in 
order to prevent money laundering and terro-
rist financing;

d) the processing of the information provided, 

where it is performed in a third country, gua-
rantees sufficient protection of privacy and the 
fundamental rights and freedoms of the indivi-
dual in accordance with Articles 68 and 69 of 
Act 78-17 of 6 January 1978 aforesaid.

For the purposes of this article, the persons 
mentioned in Article L. 561-2, paragraphs 1 to 
6, with the exception of money transmission 
or remittance offices that are not credit institu-
tions, shall form a single professional category.

Article L. 561-22
I. No prosecution on the grounds of Articles 
226-10, 226-13 and 226-14 of the Penal Code 
may be brought against: 

a) persons mentioned in Article L. 561-2 or their 
senior managers or employees or the authori-
ties mentioned in Article L. 561-17 where they 
have made the report provided for in Article L. 
561-15 in good faith under the conditions per-
taining in the prevailing laws and regulations or 
where they have provided information to the 
unit mentioned in Article L. 561-23 pursuant to 
Article L. 561-26;

b) supervisory authorities that have transmitted 
information to the unit mentioned in Article L. 
561-23 pursuant to Article L. 561-27;

c) persons who have transmitted information 
to the unit pursuant to Article L. 561-30.

II. – No action in liability may be brought and no 
professional sanction may be ordered against: 

a) persons mentioned in Article L. 561-2 or their 
senior managers or employees or the authori-
ties mentioned in Article L. 561-17 where they 
have made the report provided for in Article L. 
561-15 in good faith under the conditions per-
taining in the prevailing laws and regulations, 
especially Article L. 561-16, or where they have 
provided information to the unit mentioned in 
Article L. 561-23 pursuant to Article L. 561-26;

b) supervisory authorities that have transmitted 
information to the unit mentioned in Article L. 
561-23 pursuant to Article L. 561-27;
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c) persons who have transmitted information 
to the unit pursuant to Article L. 561-30.

The State shall be answerable for any damage 
suffered as a direct result of any such report or 
communication.

III.  The provisions of this article apply even if 
proof of the criminal nature of the facts at 
the origin of the report mentioned in Article 
L. 561-15, of the information transmitted pur-
suant to Articles L. 561-27 and L. 561-30 or of 
the exercise of the right of communication pro-
vided for in Article L. 561-26 is not established 
or if a prosecution brought on the basis of such 
facts terminates in acquittal or discharge.

IV.  Where the transaction has been executed 
as provided for in Articles L. 561-16 or L. 561-25 
and unless there is collusion with the owner of 
the sums or the originator of the transaction, 
the persons mentioned in Article L. 561-2 incur 
no liability and may not be prosecuted on that 
account pursuant to Articles 222-34 to 222-41, 
321-1, 321-2, 321-3, 324-1, 324-2 and 421-2-2 
of the Penal Code or Article 415 of the Customs 
Code. 

 V. Unless there is collusion with the owner of 
the sums or the originator of the transaction, 
the persons mentioned in Article L. 561-2, pa-
ragraph 1 incur no criminal liability pursuant to 
Articles 222-34 to 222-41, 321-1, 321-2, 321 3, 
324-1 and 324-2 of the Penal Code or Article 
415 of the Customs Code if they open an ac-
count on a designation from the Banque de 
France in accordance with Article L. 312-1 of 
this code. 

The same applies to transactions carried out by 
the person thus designated where the client 
has been the subject of a report mentioned in 
Article L. 561-15 and it has not complied with 
the due diligence obligations provided for in 
Article L. 561-10. 

Section 5
The national financial intelligence unit

Article L. 561-23
I. A national financial intelligence unit shall 
perform the duties provided for in this chap-
ter. It shall comprise officials specially entitled 
by the minister responsible for the economy. 
The conditions of such clearance and the unit’s 
organisation and operating methods shall be 
defined by Conseil d’Etat decree.

II. The unit mentioned in section I shall receive 
the reports provided for in Article L. 561-15 
and the information mentioned in Articles L. 
561-26, L. 561-27, L. 561-30 and L. 561-31. 

The unit shall collect, analyse, amplify and ex-
ploit all information such as to establish the 
origin or destination of sums or the nature of 
transactions that have been the subject of a 
report mentioned in Article L. 561-15 or infor-
mation received in respect of Articles L. 561-26, 
L. 561-27, L. 561-30 or L. 561-31. 

Where its investigations reveal evidence of the 
laundering of the proceeds of a crime punis-
hable by a sentence of deprivation of liberty 
for more than one year or of terrorist financing, 
and except where the only offence is the one 
defined in Article 1741 of the General Tax Code, 
the unit mentioned in section I shall refer the 
case to the Public Prosecutor by means of a 
briefing note.

Article L. 561-24
When the unit mentioned in Article L. 561-23 
refers a case to the Public Prosecutor, the report 
mentioned in Article L. 561-15 or the informa-
tion transmitted pursuant to Articles L. 561-26, 
L. 561-27, L. 561-30 or L. 561-31 shall not be in-
cluded in the case file, in order to preserve the 
authors’ anonymity.

The Public Prosecutor or Chief Public Prosecu-
tor shall inform the unit of the commitment of 
judicial proceedings, the termination of pro-
ceedings and of judgments handed down by 
a criminal court in cases that have been the 
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subject of a briefing note pursuant to the pro-
visions of this chapter. 

Article L. 561-25
The unit mentioned in Article L. 561-23 may 
object the execution of a transaction that has 
been the subject of a report drawn up pur-
suant to Article L. 561-15. The author of the re-
port shall be notified of such opposition under 
terms and conditions defined by Conseil d’Etat 
decree within one working day of the date on 
which the report is received. 

In such case, the transaction is deferred for two 
working days as of the day on which such noti-
fication is issued. 

The president of Paris District Court may, on an 
application from the unit mentioned in Article 
L. 561-23, after consulting the Public Prosecu-
tor of the court, extend the deadline provided 
for in the second paragraph of this article or or-
der temporary sequestration of the funds, ac-
counts or securities to which the report relates. 
The Public Prosecutor may submit an applica-
tion having the same purpose. The order gran-
ting the application is enforceable immediately 
before any notice is served on the author of the 
report mentioned in Article L. 561-15. 

The transaction that has been the subject of 
the report may be executed if the unit has not 
notified its opposition or if no decision of the 
president of Paris District Court has reached 
the person mentioned in Article L. 561-2 when 
the period opened by the notice of opposition 
expires. 

Article L. 561-26
I. For the purposes of this chapter, the unit 
mentioned in Article L. 561-23 may ask for do-
cuments kept pursuant to Article L. 561-10-III 
and Articles L. 561-12 and L. 561-13 to be 
communicated to it, whatever the medium on 
which they are kept, within a time that it shall 
decide. This right may be exercised in the form 
of a documentary or on-site control for the per-
sons mentioned in Article L. 561-2, paragraphs 

1 to 7 or an on-site control for the other persons 
mentioned in that article, with the aim of re-
constituting all the transactions carried out by 
a natural or legal person linked to a transaction 
that has been the subject of a report mentio-
ned in Article L. 561-15 or information received 
in respect of Articles L. 561-27, L. 561-30 or L. 
561-31, and with the aim of informing equiva-
lent foreign financial intelligence units under 
the conditions provided for in Article L. 561-31.

II. By way of an exception from section I, re-
quests for the communication of documents 
made to advocates of the Conseil d’Etat and 
Court of Cassation, attorneys and counsel of 
the Courts of Appeal shall be made by the unit, 
as appropriate, to the president of the order of 
advocates of the Conseil d’Etat and Court of 
Cassation or to the president of the bar associa-
tion to which the attorneys or counsel belong. 

Advocates of the Conseil d’Etat and Court of 
Cassation, attorneys and counsel of the Courts 
of Appeal shall communicate the documents 
it requests to the authority on which they de-
pend. The authority shall transmit them to the 
unit under the terms and conditions provided 
for in Article L. 561-17.

If the procedure is not respected, advocates 
of the Conseil d’Etat and Court of Cassation, 
attorneys and counsel of the Courts of Appeal 
are entitled to oppose communication of do-
cuments requested by the unit mentioned in 
Article L. 561-23.

This exception does not apply to attorneys ac-
ting in a fiduciary capacity.

III.  The senior managers and persons mentio-
ned in Article L. 561-2, the president of the order 
of advocates of the Conseil d’Etat and Court of 
Cassation and the president of the bar associa-
tion to which the reporting attorney or counsel 
belongs are prohibited, subject to the penalties 
provided for in Article L. 574-1, from disclosing 
to the owner of the sums or the originator of 
one of the transactions mentioned in Article L. 
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561-15 or a third party other than the supervi-
sory authorities, professional organisations and 
national representative bodies referred to in 
Article L. 561-36 any information resulting from 
the exercise by the unit mentioned in Article L. 
561-23 of the right of communication provided 
for in Article L. 561-26.

The fact that a person mentioned in Article L. 
561-2, paragraph 13 tries to dissuade a client 
from taking part in an unlawful activity does 
not constitute disclosure within the meaning 
of the preceding paragraph. 

Article L. 561-27
The unit mentioned in Article L. 561-23 shall re-
ceive, on the initiative of State administrations, 
local authorities, public establishments, the 
organisations mentioned in Article L. 134-1 of 
the Financial Jurisdictions Code and any other 
person invested with a public service mission, 
all information necessary for it to accomplish 
its assignment or shall obtain such information 
from them on request. 

The judicial authorities, the financial jurisdic-
tions and law officers may make it the recipient 
of all information for the same purposes.

Article L. 561-28
I. Where, on the basis of a report made pur-
suant to Article L. 561-15, the unit mentioned 
in Article L. 561-23 refers a case to the Public 
Prosecutor, it shall inform the person mentio-
ned in Article L. 561-2 who made the report 
of that fact under terms and conditions set by 
decree.

Where the report has been transmitted to it 
by the president of the order of advocates of 
the Conseil d’Etat and Court of Cassation or 
the president of the bar association to which 
the reporting attorney or counsel belongs 
pursuant to Article L. 561-27, the unit shall in-
form those authorities that the report has been 
transmitted to the Public Prosecutor.

The terms and conditions for doing so shall be 
set by decree.

II. The unit mentioned in Article L. 561-23 may, if 
circumstances so require, inform persons who 
have transmitted information to it pursuant to 
Article L. 561-27, paragraph 1 that it has refer-
red the case to the Public Prosecutor on the 
basis of that information. 

Article L. 561-29
I. Without prejudice to the provisions of Article 
40 of the Code of Criminal Procedure, informa-
tion in the possession of the unit mentioned 
in Article L. 561-23 may not be used for any 
purpose other than those provided for in this 
chapter. 

Disclosure of such information is prohibited, 
without prejudice to application of the pro-
visions of Article 44 of Act of 6 January 1978 
aforesaid.

II. However, the unit may communicate infor-
mation in its possession to the customs admi-
nistration and to the criminal police, provided 
that the information is related to the facts men-
tioned in Article L. 561-15-I.

It may also transmit information about facts 
that may reveal a threat to the fundamental in-
terests of the nation in matters of public safety 
and State security to the specialist intelligence 
services.

It may also transmit information about facts 
that may constitute the offence defined at 
Article 1741 of the General Tax Code or the of-
fence of laundering the proceeds of such crime 
to the tax administration, which may use such 
information for the performance of its assign-
ment. In such case, the minister responsible for 
the budget shall transmit the information to 
the Public Prosecutor on an assenting opinion 
from the tax infringements commission issued 
under the conditions provided for in Article L. 
228 A of the Book of Tax Procedures.

Where, after a briefing note has been trans-
mitted to the Public Prosecutor pursuant to 
the last paragraph of Article L. 561-23-II, the 
offence underlying the money laundering of-



Tracfin 2008 annual report

76

fice proves to be the one provided for in Article 
1741 of the General Tax Code, the opinion of 
the tax infringements commission referred to 
in Article L. 228 A of the Book of Tax Procedures 
need not be sought.

Article L. 561-30
I.  The unit mentioned in Article L. 561-23 
shall exchange with the supervisory authori-
ties, professional organisations and national 
representative bodies mentioned in Article L. 
561-36 all information that will help them per-
form their respective duties for the purposes 
of this chapter. 

 II. Where, in performing their duties, supervi-
sory authorities or professional organisations 
discover evidence of money laundering or ter-
rorist financing, they shall inform the unit men-
tioned in Article L. 561-23 of the fact. 

The unit shall acknowledge receipt and may, at 
their request, keep them informed of any ac-
tion taken as a result of such information.

III. By way of an exception to section II, where, 
in performing its duties, the bar council or equi-
valent body learns of facts that may be linked 
to money laundering or terrorist financing, the 
president shall inform the Chief Public Prosecu-
tor, who shall promptly transmit the informa-
tion to the unit mentioned in Article L. 561-23.

The president of the order of advocates of the 
Conseil d’Etat and Court of Cassation shall in-
form the Chief Public Prosecutor to the Court 
of Cassation of any similar facts that may come 
to the attention of the order, who shall prompt-
ly transmit such information to the unit.

Article L. 561-31
The unit mentioned in Article L. 561-23 may 
communicate to equivalent foreign financial 
intelligence units, at their request or on its own 
initiative, information in its possession about 
sums or transaction whose purpose seems to 
be the laundering of the proceeds of a crime 
punishable by a sentence of deprivation of li-
berty for more than one year or the financing 

of terrorism, subject to reciprocity and if the 
following conditions are met:

a) the foreign authorities are bound by at least 
equivalent confidentiality obligations;

b) the processing of the information provided 
guarantees sufficient protection of the privacy 
and of the fundamental rights and freedoms of 
the individual in accordance with Articles 68 
and 69 of Act 78-17 of 6 January 1978 afore-
said. 

Such information may not be communicated 
if criminal proceedings have been initiated in 
France for the same offences or if communica-
ting it is detrimental to national sovereignty or 
national interests, security or public order. 

Section 6
Procedures and internal control

Article L. 561-32
The persons mentioned in Article L. 561-2 shall 
implement systems to assess and manage mo-
ney laundering and terrorist financing risk.

The conditions for implementing this article 
shall be defined by Conseil d’Etat decree and, 
for the financial organisations mentioned in 
Article L. 561-36, paragraph 2, by the General 
Regulation of the Autorité des Marchés Finan-
ciers. 

Article L. 561-33
The persons mentioned in Article L. 561-2 shall 
provide their staff with training and regular in-
formation with a view to compliance with the 
obligations provided for in Chapters I and II of 
this title.

Article L. 561-34
The persons mentioned in Article L. 561-2 shall ap-
ply measures at least equivalent to those provided 
for in Chapter I of this title relating to customer due 
diligence and the keeping of information in their 
branches in other countries. They shall ensure that 
equivalent measures are taken in their subsidiaries 
whose headquarters are in another country.
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Where the prevailing local law does not allow 
them to take equivalent measures in their fo-
reign branches and subsidiaries, reporting per-
sons shall inform the unit mentioned in Article 
L. 561-23 and the supervisory authority men-
tioned in Article L. 561-36 on which they de-
pend of that fact.

Financial organisations shall communicate 
the appropriate minimum measures relating 
to the prevention of money laundering and 
terrorist financing to their foreign branches 
and subsidiaries. 

Article L. 561-35
The persons listed in Article L. 561-2 and the 
supervisory authorities mentioned in Article 
L. 561-36 shall receive from the unit provided 
for in Article L. 561-23 the information in its 
possession relating to mechanisms for money 
laundering and terrorist financing. 

Section 7
Supervisory authorities and disciplinary

measures

Sub-section 1 - General provisions

Article L. 561-36
I. Oversight of the obligations provided for in 
Chapters I and II of this title and, where rele-
vant, power to sanction non-compliance shall 
be exercised:

1. a) by the Commission Bancaire over the or-
ganisations and persons governed by it pur-
suant to Articles L. 520-2, L. 613-1, L. 613-2, over 
the authorised intermediaries mentioned in 
Article L. 211-4 and over the Caisse des Dépôts 
et Consignations; 

b) to that end the Commission Bancaire shall 
exercise oversight over the Caisse des Dépôts 
et Consignations under the conditions pro-
vided for in Articles L. 613-20 and L. 613-23-I 
and according to the modalities provided for 
in Articles L. 613-6 to L. 613-11, L. 613-15 and L. 
613-21, paragraphs 1 and 2.

The Commission Bancaire may recommend 
or instruct the Caisse des Dépôts et Consigna-
tions to take appropriate steps to improve its 
procedures or organisation. 

The Commission Bancaire may also order a 
pecuniary sanction against it, either instead of 
or in addition to the sanctions provided for in 
Article L. 613-21, paragraphs 1 and 2, in a maxi-
mum amount equal to ten times the minimum 
capital requirement for banks. The correspon-
ding sums are collected by the Treasury and 
paid into the State budget.

When it issues recommendations or instruc-
tions to the Caisse des Dépôts et Consignations 
or orders sanctions against it, the Commission 
Bancaire shall first consult the supervisory 
committee mentioned in Articles L. 518-4 to L. 
518-10. 

For the application of paragraph 1(b) of this arti-
cle, Articles L. 571-4, L. 613-20-1 and L. 613-20-2 
apply to the Caisse des Dépôts et Consigna-
tions group and its senior managers; 

2. by the Autorité des Marchés Financiers over 
the collective investment undertakings men-
tioned in Article L. 214-1-I, over the portfolio 
management companies mentioned in Article 
L. 532-9, over the central depositories and ma-
nagers of delivery versus payment systems for 
financial instruments and over financial invest-
ment advisers;

3. by the Autorité de Contrôle des Assurances 
et Mutuelles over the organisations and per-
sons that are governed by it pursuant to Article 
L. 310-12 of the Insurance Code; 

4. by the council of the bar association to 
which attorneys belong, pursuant to Article 17 
of Act 71-1130 of 31 December 1971 reforming 
certain judicial and legal professions. It may be 
assisted in its supervisory tasks by the National 
Council of Bar Associations in accordance with 
Article 21-1 of the same Act;

5. by the chamber of notaries over notaries wi-
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thin their jurisdiction, in accordance with Arti-
cle 4 of Ordinance 45 2590 of 2 November 1945 
on the status of notaries;

6. by departmental chambers of officers of jus-
tice over officers of justice within their jurisdic-
tion, in accordance with Article 6 of Ordinance 
45-2592 of 2 November 1945 on the status of 
officers of justice;

7. by the disciplinary chamber of valuers and 
auctioneers over valuers and auctioneers wi-
thin their jurisdiction, in accordance with Ar-
ticle 8 of Ordinance 45-2593 of 2 November 
1945;

8. by the council of the order of advocates of 
the Conseil d’Etat and Court of Cassation over 
advocates of the Conseil d’Etat and Court of 
Cassation in accordance with Article 13-1 of 
the ordinance of 10 September 1817 which 
combines, under the name order of advocates 
of the Conseil d’Etat and Court of Cassation, 
the order of advocates of Councils and the col-
lege of advocates of the Court of Cassation and 
contains provisions for the internal discipline of 
the order;

9. for court-appointed receivers and adminis-
trators, under the conditions defined in Book 
VIII, Title I of the Commercial Code;

10. for auditors, under the conditions defined 
in Book VIII, Title II of the Commercial Code;

11. by the order of chartered accountants over 
chartered accountants and employees autho-
rised to exercise the profession of chartered 
accountant, pursuant to Articles 83 ter and 83 
quater of Ordinance 45-2138 of 19 September 
1945 instituting the order of chartered accoun-
tants and regulating the titles and profession 
of chartered accountant, in accordance with 
Article 1 of the ordinance;

12. by the council of voluntary sales of mova-
bles at public auction over companies effec-
ting voluntary sales of movables at public auc-
tion in accordance with Articles L. 321-18 and 
L. 321-22 of the Commercial Code.

II. Oversight of the obligations provided for in 
Chapters I and II of this title is exercised over 
the persons mentioned in Article L. 561-2, pa-
ragraphs 8, 9 and 15 by inspections conducted 
by the competent administrative authority 
under the terms and conditions defined by 
Conseil d’Etat decree.

The inspections are carried out by sworn ins-
pectors specially authorised by the administra-
tive authority.

The inspectors may ask persons subject to su-
pervision for and may take a copy of any do-
cument, on whatever medium, and for any 
information or justification necessary for the 
performance of their assignment; professional 
secrecy may not be invoked as a ground for re-
fusing to accede to their request.

The inspectors may also obtain all information 
necessary for the performance of their assign-
ment from State administrations, local autho-
rities, public establishments, the organisations 
mentioned in Article L. 134-1 of the Code of 
Financial Jurisdictions and any other organi-
sation or person invested with a public service 
mission. 

Sub-section 2 – The National Disciplinary Com-
mission

Article L. 561-37
Any failure by the persons mentioned in Article 
L. 561-2, paragraphs 8, 9 and 15 to comply with 
the provisions of Sections 3, 4, 5 and 6 of this 
chapter is liable to the sanctions provided for 
in Article L. 561-40.

Article L. 561-38
A national disciplinary commission reporting to 
the minister for the economy is hereby institu-
ted and given the task of ordering the sanctions 
provided for in Article L. 561-40. Infringements 
found during controls carried out pursuant to 
Article L. 561-36-II shall be referred to it:

1. by the minister for the economy or the minis-
ter for the budget for the persons mentioned 
in Article L. 561-2, paragraph 8; 
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2. by the minister of the interior, the minister of 
the economy or the minister of the budget for 
the legal representatives of and directors res-
ponsible for casinos and gambling clubs and 
companies that organise games of chance, lot-
teries, betting and sporting or racing tips men-
tioned in Article L. 561-2, paragraph 9;

3. by the minister of the economy for the per-
sons mentioned in paragraph 15 of the same 
article.

The winding-up or closure of a legal entity or 
the resignation of a person mentioned in Ar-
ticle L. 561-2, paragraphs 8, 9 and 15 shall not 
prevent the continuation of disciplinary pro-
ceedings against the person concerned if the 
facts of which he is accused were committed 
while he was in activity.

Article L. 561-39
I. The national disciplinary commission shall 
be chaired by a member of the Conseil d’Etat 
appointed by the vice-president of the Conseil 
d’Etat. Its other members shall be a judge of 
the Court of Cassation, appointed by the first 
president of the Court of Cassation, a judge of 
the Court of Auditors, appointed by the first 
president of the Court of Auditors, and four 
prominent persons with suitable legal or busi-
ness qualifications.

II.  The president and members of the commis-
sion and their deputies shall be appointed by 
decree for a five-year term renewable once. 
They shall be bound by a professional secrecy 
obligation. 

 III.  The commission shall take its decisions by 
a majority vote of the members present. In the 
event of a tie, the president shall have the cas-
ting vote. 

IV. A Conseil d’Etat decree shall stipulate the 
commission’s operating procedures.

Article L. 561-40
The national disciplinary commission may or-
der one of the following administrative sanc-
tions:

1. a warning; 

2. a reprimand; 

3. a temporary ban on pursuing an activity for a 
period of not more than five years;

4. withdrawal of an authorisation or licence. 

The temporary ban on pursuing an activity 
may be suspended. If, within five years from the 
time the sanction is imposed, the disciplined 
person commits an offence or an infringement 
entailing the imposition of a new sanction, and 
unless a substantiated decision to the contrary 
is issued, the first sanction shall be enforced 
and may not under any circumstances be 
concurrent with the second.

The commission may order a pecuniary sanc-
tion, either instead of or in addition to such 
sanctions, the amount of which is deter-
mined according to the seriousness of the 
infringement(s) but may not be more than five 
million euros. The sums are collected by the 
Treasury.

The commission may decide that the sanctions 
it imposes will be published at the disciplined 
person’s expense in the newspapers or publi-
cations that it shall designate.

The commission may decide that the discipli-
ned person shall bear all or some of the costs 
incurred in connection with the supervisory 
measures as a result of which the sanctioned 
offence was found.

Article L. 561-41
The national disciplinary commission shall 
receive the reports drawn up following the 
controls carried out by the administrative 
authorities mentioned in Article L. 561-36-II 
and shall inform the natural person in question 
or, in the case of a legal entity, its legal manager 
of the charges.
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Where relevant, such charges shall also be no-
tified to the central body to which the entity in 
question is affiliated and brought to the atten-
tion of the professional organisation to which 
it belongs.

Article L. 561-42
The national disciplinary commission shall issue 
a substantiated decision without the reporting 
member being present. No sanction may be 
ordered without the person concerned or his 
representative having been heard or, failing 
that, duly called to a hearing.

Article L. 561-43
Appeals against the decisions of the national 
disciplinary commission lie to the administra-
tive courts.

Article L. 561-44

The conditions for application of this sub-sec-
tion, in particular the conditions for withdrawal 
of members of the national disciplinary com-
mission, shall be defined by Conseil d’Etat de-
cree.

Section 8 
Right of indirect access to data

Article L. 561-45
Where personal information is processed for 
the sole purpose of implementing Articles L. 
561-5 to L. 561-23 by a person mentioned in 
Article L. 561-2, the right of access is exercised 
through the Commission Nationale de l’Infor-
matique et des Libertés (Data Protection Com-
mission). 

The commission shall appoint one of its mem-
bers who is or has been a member of the Conseil 
d’Etat, the Court of Cassation or the Court of 
Auditors to carry out the relevant investiga-
tions and to cause the necessary amendments 
to be made. He may be assisted by a member 
of the commission’s staff.

The data may be communicated to the appli-
cant where the commission finds, in agreement 
with the unit mentioned in Article L. 561-23 
and after consulting the processing officer, that 
communicating them is not likely to reveal the 
existence of a report provided for in Article L. 
561-15 or any action taken as a result thereof, 
or the exercise by the unit mentioned in Article 
L. 561-23 of its right of communication provi-
ded for in Article L. 561-26, or to compromise 
the prevention of money laundering and ter-
rorist financing where the data relate to the 
applicant and are held in connection with the 
implementation of the provisions of Articles L. 
561-8, L. 561-9 and L. 561-10. 

Where communicating the data is liable to 
compromise the purpose of the processing, 
the Commission Nationale de l’Informatique 
et des Libertés, approached by the applicant, 
shall inform him that the necessary checks 
have been performed. 
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Rapport d’activité  Tracfin 2008

Scope of the measure

Subject of the measure Old numbering New numbering

«Certainty» declaration to the Public Prosecutor  
(professionals not subject to ML/TF rules) 

Article L.561-1 Article L.561-1

Persons subject to obligations relating to the 
prevention of money laundering and terrorist financing

Article L.562-1 Article L.561-2

Definition of business relationship Article L.561-2-1

Definition of beneficial owner Article L.561-2-2

Scope: attorneys Article L.562-2-1 Article L. 561-3 I et II

Scope: other legal professions Article L. 561-3 III

Occasional financial activities Article L.561-4

Due diligence obligations

Subject of the measure Old numbering New numbering

Due diligence obligations: identification of the 
customer and beneficial owner, if any

Identity check

Article L.563-1 Article L.561-5

Due diligence obligations: information about the 
purpose and nature of the business relationship  

Article L.561-6

Implementation of obligations by a third party  
(third party introduction)

Article L.561-7

Impossibility of identifying a customer or gathering 
information about the purpose and nature of the 
business relationship 

Article L.561-8

Modulation according to risk assessed by the 
professional: low risk

Exceptions for customers or products appearing in a 
list set by decree

Article L. 561-9

Modulation according to risk: application of additional 
due diligence measures in cases defined by law 

Article L.561-10

Modulation according to risk assessed by the 
professional (stepped-up measures)   

Article L.561-10-2 I

Closer scrutiny Article L.563-3 Article L.561-10-2 II

General obligation to keep records and documents Article L.563-4 Article L.561-12

Due diligence and record-keeping obligations – 
gambling sector (casinos, clubs, PMU, Française des 
Jeux)

Article L.566-1 Article L. 561-13

Ban on anonymous passbook and regular accounts 
Securities mentioned in Article 990 A of the General 
Tax Code

Article L.563-2 Article L. 561-14
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Reporting obligations  

Subject of the measure Old numbering New numbering

General scope  Article L.562-2 Article L.561-15 I

Tax evasion report
Application conditional on publication of the decree 
defining the criteria 

Article L.561-15 II

Report after the closer scrutiny provided for in  
Article L. 561-10-2-II   

Article L.561-15 III

«Systematic» report Article L.562-2 Article L.561-15 IV

Requirement to promptly update information 
contained in the report  
(«invalidate, confirm or amend»)

Article L.562-3 Article L.561-15 V

Possible extension of the report to certain countries on 
the basis of a ministerial decree   
(not immediately relevant)

Article L.562-2 Article L.561-15 VI

Reporting procedures Article L.566-3 Article L.561-15 VII

Principle of prior reporting except where otherwise 
provided

Article L.562-5 Article L.561-16

Transmission of the report: exceptional arrangement 
for attorneys   

Article L.562-2-1 Article L.561-17

Form of the report (principle of written report) and 
receipt  

Article L.562-5 
Article L.562-6

Article L.561-18-I

Principle of the confidentiality of the report   Article L.574-1 Article L.561-19-I

Report accessible to the judicial authorities only on 
application to Tracfin and in strictly defined cases   

Article L.561-19-II

Exception to the principle of confidentiality: between 
financial organisations or between legal professions 
mentioned in Article L. 561-2, paragraphs 12 and 13 
that belong to the same group, network or professional 
organisation

Article L.561-20

Exception to the principle of confidentiality: between 
financial organisations or between legal professions 
mentioned in Article L. 561-2, paragraphs 12 and 13 
that act for the same customer in the same transaction

Article L.561-21

Exemptions from liability Article L.562-8 Article L.561-22
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The national financial intelligence unit - Tracfin 

Subject of the measure Old numbering New numbering

Remit, organisation and operating procedures 
Cases forwarded to the Public Prosecutor subject to facts 
relating principally to tax offences  
(Article 1741 of the General Tax Code)

Article L.562-4 Article L.561-23

Report not attached to the case forwarded to the 
Public Prosecutor with territorial competence 

Article L.562-6 Article L.561-24 
alinéa 1

Feedback from the judicial authorities to Tracfin  Article L.562-4 Article L.561-24 
alinéa 2

Right of opposition  Article L.562-5 Article L.561-25

Right of communication from professionals Article L.563-4 Article L.561-26-I

Right of communication: exception for attorneys  
(except when acting in a fiduciary capacity)

Article L.561-26-II

Principle of confidentiality relating to the unit’s exercise 
of its right of communication 

Article L.561-26-III

Receipt of information and Tracfin’s right of 
communication with regard to the public sphere

Article L.563-5 Article L.561-27 
alinéa 1

Receipt of information from judicial authorities, 
financial juridictions and law officers 

Article L.561-27 
alinéa 2

Forwarding of a case to the Public Prosecutor: 
informing the declarant

Article L.562-6 Article L.561-28- I

Forwarding of a case to the Public Prosecutor on the 
basis of information from the public sphere: possibility 
of feedback from Tracfin 

Article L.561-28-II

Exceptions to the principle of a ban on disclosure 
of information in the unit’s possession (exchanges 
of information: customs, criminal police, tax 
administration, intelligence services)

Article L.563-5 Article L.561-29

Cooperation/exchange of information with supervisory 
authorities

Article L.563-5 Article L.561-30

Cooperation with foreign financial intelligence unitss Article L.566-2 Article L.561-31
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Procedures and internal control

Subject of the measure Old numbering New numbering

Implementation by professionals of risk assessment 
and management systems

Article L.561-32

Regular staff training and information Article L.561-33

Application of equivalent measures in branches  
in other countries  

Article L.563-3 Article L.561-34

Communication by Tracfin of ML/TF information in its 
possession to professionals and supervisory authorities

Article L.561-35

Supervisory authorities and disciplinary measures

Subject of the measure Old numbering New numbering

Designation of supervisory authorities Article L.566-3 Article L.561-36

Creation of a national disciplinary commission Articles L.561-37  
à L.561-44

Right of indirect access to data

Subject of the measure Old numbering New numbering

Processing used by professionals in fulfilling their  
ML/TF obligations: establishment of a right of indirect 
access via the CNIL (Data Protection Commission)

Article L.561-45

Criminal measures

Subject of the measure Old numbering New numbering

Infringement of the ban on disclosure  
(reporting – Tracfin’s right of communication)

Article L.574-1 Article L.574-1

Infringement of the ban on disclosing information in 
Tracfin’s possession, subject to the exceptions provided 
for in Article L. 561-29 (applicable in particular to Tracfin 
staff )

Article L.574-2 Article L.574-2

Freezing of assets   Article L.574-3 Article L.574-3

Persons mentioned in Article L. 561-2, paragraphs 8, 
9, 10 and 15: refusal, after service of notice, to answer 
requests for information from the administrative 
authority responsible for inspections  
(to be designated by regulation)

Article L.574-4
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Court of cassation 
– criminal division – 
judgment of 20 february 
2008

(Bull. crim no. 4; JCP ed. G, II 10103, annotation J. 

Lasserre-Capdeville; D, 2008 , Jur., p. 1585-1589, 

annotation Ch. Cutajar; AJ Pénal, May 2008, pp. 

234-235, annotation A. Darsonville; Gaz. Palais, 

30 mars-1 April 2008, pp. 19-22, G. Huchet)

The court of cassation criminal 
division handed down the 
following judgment:
Ruling on the appeal by Roland X, 

against the judgment of 28 March 2007 of the 
Aix-en-Provence Appeal Court, 5th Chamber, 
which sentenced him to thirty months’ impri-
sonment and a fine of €100,000 for laundering 
the proceeds of tax evasion, receiving and 
aiding and abetting, and issued a confiscation 
order;

Having regard to the submissions; 

It transpires from the appealed judgment and 
trial documents that Roland X was apprehen-
ded on 30 May 2002 driving a powerful car that 
he said belonged to a friend who was in fact 
merely a front; carrying a large sum of money in 
cash, he claimed that it came from winnings ac-
quired through clandestine gambling; stopped 
again on 4 June 2002 for a road traffic offence 
and found to be in possession of an even larger 
sum of money, likewise in cash, he explained 
that he regularly gambled at Cassis casino and 
derived most of his income from gambling; he 
had also been the subject of a Tracfin alert no-
ting his visits to gambling establishments and 
the use of the income he derived from them to 
subscribe negotiable certificates, anonymous 
bonds and life insurance policies; not having 
filed any annual income tax return for 1999, 
2000 or 2001 and the 2002 return mentioning 
only a minimal sum, revised tax assessments 
had been served on him;

Roland X was convicted for having, on a regular 
basis, between May 1999 and the end of 2002, 
aided and abetted operations to place, layer 
and convert the proceeds of tax evasion by 
subscribing and then redeeming anonymous 
bonds and by gambling, and for having given 
the instructions and resources for committing 
the offence of laundering the proceeds of tax 
evasion with which André Y is charged (he is 
alleged to have abetted false justification of the 

«Prosecution of the offence of money 
laundering, a general, distinct and 
autonomous offence, is not governed 
by the provisions of Article L. 228 of the 
Book of Tax Procedures. This justifies 
the decision of the Appeal Court which, 
finding the accused guilty of launde-
ring the proceeds of tax evasion, ruled 
inter alia that it is not a requirement un-
der Article 324-1 of the Penal Code that 
proceedings should have been initiated 
beforehand or that a conviction should 
have been secured for the crime that 
enabled the laundered sums of money 
to be obtained, but that it is sufficient 
for the constituent elements of the pre-
dicate offence that procured the sums 
at issue to be established.»
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origin of title to the Mercedes car that Roland 
X was driving when he was stopped), and for 
having knowingly and unlawfully received the 
vehicle, which he knew to have derived from 
the laundering offence committed by André Y;

(…) On the third ground for cassation for in-
fringement of Articles 324-1 and 324-2 of the 
Penal Code, Article 1741 of the General Tax 
Code, Article 228 of the Book of Tax Procedures, 
Article 593 of the Code of Criminal Procedure, 
absence of reasons, lack of legal foundation, in-
fringement of the non bis in idem principle:

«insofar as the appealed judgment found Ro-
land X guilty of laundering the proceeds of tax 
evasion committed habitually;

«on the grounds that the terms of Article 324-1 
of the Penal Code do not require that criminal 
proceedings must have been initiated before-
hand for the crime that enabled the launde-
red sums of money to be acquired and that a 
conviction has been secured in respect of that 
crime; however, to be able to secure a convic-
tion for the laundering offence, the court must 
precisely establish the constituent elements of 
the predicate offence that procured the sums 
at issue; that the elements of massive fraud by 
concealment of income are present;

«on the one hand the offence of laundering 
the proceeds of tax evasion is constituted only 
if all the constituent elements of the predicate 
offence of tax evasion are established; the pre-
dicate offence of tax evasion cannot be legally 
established in the absence of a prior complaint 
from the tax administration and of a previous 
tax procedure; the requirement is the same for 
all offences consecutive to tax evasion, inclu-
ding laundering the supposed proceeds of the 
fraud; the appeal court was therefore in breach 
of the above mentioned texts;

«on the other hand, the mere fact of spending 
undeclared sums by acquiring expensive cars 
or gambling does not constitute aiding and 
abetting false justification of the origin of pro-

perty within the meaning of Article 324-1 of 
the Penal Code and does not therefore esta-
blish the laundering offence, which supposes 
the use of a mechanism to conceal the origin 
of the monies used;

«the mere concomitance of an absence of tax 
returns and the use of substantial amounts of 
money – which may derive from sources other 
than income – is not sufficient to establish the 
material element of tax evasion, for which mo-
reover the tax administration has not brought 
a prosecution;»

On the fourth ground for cassation for infringe-
ment of Articles 121-6 and 121-7, 321-1, 324-1 
and 324-2 of the Penal Code, Article 1741 of 
the General Tax Code, Article 228 of the Book 
of Tax Procedures, Article 593 of the Code of 
Criminal Procedure, absence of reasons, lack of 
legal foundation, infringement of the non bis in 
idem principle:

«insofar as the appealed judgment found Ro-
land X guilty of receiving a Mercedes vehicle, 
the subject of a laundering offence committed 
by André Y to conceal a tax evasion offence 
committed by Roland X, and of aiding and 
abetting the laundering offence committed by 
André Y by providing him with the money to 
buy the said vehicle;

«on the one hand, the offences of laundering 
the proceeds of tax evasion, receiving and 
aiding and abetting a laundering offence can 
be constituted in law only if there is a prior 
complaint from the tax administration and a 
previous tax procedure; in the absence of such 
a procedure, the court could not, without ac-
ting ultra vires, find the existence of offences 
subsequent to a tax evasion offence;

«on the other hand, by making the same fact, 
namely the purchase of a vehicle with a sum 
of undetermined origin, into three offences on 
the grounds of laundering, receiving and aiding 
and abetting, the court breached the non bis in 
idem principle;
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«furthermore, when the perpetrator or accom-
plice of the supposed laundering offence is the 
direct beneficiary of the operation he cannot also 
be the receiver; the appeal court therefore brea-
ched the above-mentioned texts and principles;

The arguments being assembled; 

On the first limb of the pleas: 

To dismiss the objection to admissibility of pro-
ceedings on the charge of laundering the pro-
ceeds of tax evasion asserted by the accused 
on the grounds that the administration had not 
previously brought a complaint for tax evasion, 
after an assenting opinion from the Tax Infrin-
gements Commission, the judgment, on proper 
grounds adopted by the earlier court, ruled that 
it is not a requirement under Article 324-1 of the 
Penal Code that proceedings should have been 
initiated beforehand or that a conviction should 
have been secured for the crime that enabled 
the laundered sums of money to be obtained, 
but that it is sufficient for the constituent ele-
ments of the predicate offence that procured the 
sums at issue to be established; in the case, the 
court found that tax evasion is constituted by the 
concealment of sums liable to tax, in particular 
by the failure to declare resources or the receipt 
of concealed revenue, such concealment excee-
ding the sum of €153, and that culpable intent 
may be deduced from the repeated failure to file 
returns, the amount of the sums concealed and 
the desire to conceal income from the tax admi-
nistration;

Given that these rulings are neither insufficient 
nor contradictory, and given that prosecution of 
the laundering offence – a general, distinct and 
autonomous offence – is not subject to the pro-
visions of Article L. 228 of the Book of Tax Proce-
dures, the ground cannot be allowed;

On the other limbs of the pleas: 

To find Roland X guilty of laundering the pro-
ceeds of tax evasion, the judgment, after having 
noted the elements of the accused’s lifestyle and 
found that he had never declared sums liable to 

tax comprising undisclosed income to the tax ad-
ministration, finds inter alia that he was guilty of 
the offence of facilitating the laundering of the 
proceeds of tax evasion by investing these sums 
in the subscription of anonymous bonds and 
by using them to gamble in casinos in order to 
transform them into lawful and non-taxable re-
sources;

Finding Roland X guilty of receiving and aiding 
and abetting the offence of laundering the pro-
ceeds of tax evasion imputed to André Y, the 
court found that André Y agreed to acquire, regis-
ter, insure in his name and finance by means of a 
loan the purchase of an automobile that in fact 
belonged to Roland X, who gave André Y 300,000 
francs in cash, in payment of part of the price, and 
repaid the instalments on the loan taken out to 
make up the difference; the court found that 
Roland X had not declared any income in 2001, 
the year in which the purchase was made; and 
added that the purpose of the arrangement had 
been to conceal undisclosed income;

Given these findings, and given that the offences 
prosecuted under the qualification of laundering 
the proceeds of tax evasion are distinct from tho-
se of receiving and aiding and abetting a launde-
ring offence and that the accomplice of the per-
petrator of an offence may, when the offence has 
been committed, be the receiver of it, and that 
Article 324-1 of the Penal Code is applicable to 
the launderer of the proceeds of an offence he 
has himself committed, the appeal court, which 
addressed the peremptory grounds of the sub-
missions presented to it and established all the 
elements, both material and of intent, of the of-
fences of which it found Roland X guilty, subs-
tantiated its judgment without violating the texts 
and principles invoked;

From which it follows that the grounds cannot be 
allowed;

And whereas the judgment is in order as re-
gards the form;

Dismisses the appeal. 
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Paris criminal court – 11th 
chamber – 4th section – 11 
december 2008 («sentier 
ii» case)

Criminal liability of Mr. S and 
bank M. 
(…) Mr. S therefore knowingly put bank M.’s 
financial interests ahead of the prevention of 
money laundering. He knew that Mr. K was 
merely a front man whose intervention had 
no purpose other than to conceal Mr. C’s ac-
tivities.

He also knew that Mr. C issued cheques of 
convenience cashed in Switzerland, made out 
in particular to the company M.T., and kited fic-
titious cheques in favour of various companies 
that had no link with company A., and he had 
noticed cheques for amounts too large to re-
present wages issued in favour of natural per-
sons.

He was therefore perfectly well aware of the 
fraudulent origin of the funds that passed 
through A’s account from the beginning of 
1999 but did not close the company’s account 
until December 1999 in order to protect the fi-
nancial interests of the bank and especially of 
its branch at ...., which he had been given the 
task of turning around.

This objective was in fact achieved, since the 
lapse of time meant that the account was not 
in debit when it was closed.

By thus delaying the closure of A’s account in 
order to safeguard the bank’s interests even 
though he knew that the account contained 
illegal funds, and by continuing under those 
conditions to transact the banking business of 
cashing and paying cheques until the end of 
1999, Mr. S knowingly agreed to aid and abet 
the laundering of the proceeds of misuse of 
corporate assets.

In other words, the wish to protect the bank 

from any financial risk may not under any cir-
cumstances justify the fact of knowingly aiding 
and abetting money laundering operations.

Under these circumstances the elements, both 
material and of intent, of the offence of money 
laundering are present.

Mr. S acted in his capacity as a banker and on a 
regular basis.

Consequently, he will be found guilty of the 
aggravated laundering of funds of fraudulent 
origin deriving from misuse of corporate assets 
committed by Mr. C to the detriment of com-
pany A. in the amount of €1,907,351.

Criminal liability of bank P. and 
its employees
(…) «The account with bank P. was opened 
with a very specific purpose, since no other 
bank in the business would have allowed what 
happened to take place» (D.5542/3).

The figures perfectly reflect this key mercantile 
concern, prevalent at the time, since the num-
ber of accounts opened with the branch rose 
from 564 in 1996 to 785 in 1998 and 1,427 in 
1999.

Likewise, the soaring number of cash wi-
thdrawals perfectly revealed the change in the 
branch’s customer base and provided further 
evidence that should have given headquarters 
even greater encouragement to tighten anti-
laundering procedures.

By aiding and abetting transactions to convert 
funds derived from misuse of corporate as-
sets, in this case the payment of cheques en-
dorsed in Switzerland and issued without any 
connection with the purpose of the companies 
concerned, the manager of the branch and his 
deputy acted on behalf of the legal entity, in 
their capacity as its representatives, against the 
background of the implementation of a new 
sales policy imposed by the bank that necessa-
rily, in view of the inadequacies of its anti-laun-
dering procedures, meant developing a base 
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of customers involved in fraudulent activities.

Bank P., in its capacity as a legal entity, will 
therefore be found guilty of aggravated mo-
ney laundering for having aided and abetted, 
through its representatives acting on its behalf, 
transactions to convert the proceeds of mi-
suse of corporate assets committed in favour 
of the companies E., B. and J. in the amount 
of €1,898,463, in this case by having opened 
accounts in the companies’ names and paid 
cheques endorsed in Switzerland without any 
connection with those companies’ business.

Having regard to the amount of the launde-
red sums and the seriousness of the offences 
committed by a bank whose activity should by 
nature rule out the commission of any offen-
ce, and in view of the essential role played by 
banks in the financial public order, bank P shall 
be ordered to pay a fine of €200,000.
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Annex IV – A 
Declarant and correspondent identification form
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Please return to: : 
 

 TRACFIN 
 11, rue des deux communes
 93558 MONTREUIL CEDEX
 TELECOPIE : 01 57 53 27 91

Name of the organisation: .......................................................................................................................................................................................................................................................................................

Professional sector: .............................................................................................................................................................................................................................................................................................................

Address: ..................................................................................................................................................................................................................................................................................................................................................

Postcode and location: ..................................................................................................................................................................................................................................................................................................

Tel.: ..................................................................................................................................................................................................................................................................................................................................................................

Fax (for acknowledgments of receipt): ...............................................................................................................................................................................................................................................

1-1- Identity of persons designated to make reports to Tracfin (Article R.562-1 of the Monetary and  
Financial Code)

Declarant’s 
surname and first 

name

Position Tel. Fax E-mail If the person is replacing 
someone else, please give 
the name of the person(s) 
being replaced

2- Identity of persons designated to answer requests for information from Tracfin (Article R. 562-2 of the 
Monetary and Financial Code)
NB: Include only persons who are not reporting parties identified in Section 1 above

Correspondent’s 
surname and first 

name

Position Tel. Fax E-mail If the person is replacing 
someone else, please give 
the name of the person(s) 
being replaced

 Done at                                            on 
 Signatory’s surname, first name and position :
 Signature :

The information on this form is subject to computer processing in order to constitute a database of Tracfin declarants and correspondents. The re-
cipient of the data is SCN Tracfin. In accordance with French data protection legislation (Act 78-17 of 6 January 1978) you are entitled to access and 
rectify information about yourself. If you wish to exercise that right and have sight of information about yourself, please apply to Tracfin, 11 rue des 
Deux Communes, 93558 MONTREUIL Cedex.
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