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Message from the Director

2007: a new stage in the fi ght against money laundering

To be eff ective, anti-money laundering eff orts must be constantly 

adapted in order to keep up with the latest fraudulent techniques. In 

2008, in order to provide itself with the most eff ective legal means, 

France will transpose the 3rd European Anti-Money Laundering 

Directive into national law.

Starting in 2007, however, Tracfi n – which has been an independent 

service since December 2006 – began a thorough reworking of its 

methods and its organisation.

The reform was carried out in order to develop a true shared working process – vital for the 

organisation’s performance.

Constantly renewing our ties with the reporting professions is essential. In 2007, Tracfi n began 

working with the main reporting banks to obtain detailed activity reports, a process that will be 

expanded in 2008. At the same time, Tracfi n sharply increased its contacts with accounting and 

legal professions across the country, in cooperation with professional associations. The goal was 

to train as many people as possible, and make them aware of the issues, an activity that will also 

be expanded in 2008.

Common actions also include ongoing support for concerted eff orts on the part of public entities 

in every domain. Promising innovations in the area of enhanced security include the development 

of regular relations between Tracfi n and public supervisory authorities (including the Banking 

Commission, ACAM and the AMF), the creation of a ministerial hub for combating illicit fi nancial 

networks, and increased exchange between Tracfi n and the courts – all of which are producing 

results in terms of both preventing and controlling fraud.

Working together has also meant the implementation of a more collective internal organisation 

at Tracfi n, which allows us to better select and deal with cases. This in turn means we can cope 

with an ever-increasing number of reports, while at the same time identifying the most pertinent 

information. The priorities for 2007 – including increased international exchanges, diversifying 

skills within Tracfi n and the development of thematic analyses of fraud – all correspond to this 

goal.

These reforms – complemented by a move to new offi  ces and a new IT system – are meant 

to pave the way for the entry in force of the 3rd Directive. But they also have made it possible, 

beginning in 2007, for Tracfi n to step up its eff orts on the major national and international priorities 

of combating money laundering and terrorist fi nancing. The results of these eff orts, despite an 

apparent stability in the year’s fi gures, are to the credit of the Tracfi n team and its partners.

        François Werner
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Part One: What is Tracfi n?

On 9 and 10 January 2008, Tracfi n moved to its new offi  ces in the headquarters of the General 

Customs and Excise Directorate, located in a building belonging to the Directorate for Personnel 

Management and Adaptation of Professional Environment (DPAEP).

Tracfi n is installed on the fi rst fl oor of the building’s northern wing.

Bercy’s anti-money laundering unit

Our principal mission: protecting France’s national economy and territory  

Tracfi n contributes to the preservation and development of fi nancial networks, as well as to the 

regulation of the economy. In its operational capacity, Tracfi n is engaged in the struggle against 

illicit fi nancial networks, money laundering and terrorist fi nancing.

The service operates upstream of the judicial phase, gathering information indicative of atypical 

fi nancial transactions. To this end, both fi nancial and non-fi nancial professions (as specifi ed in 

the provisions of the French Monetary and Financial Code) submit suspicious transaction reports 

(STRs) to Tracfi n, Analysis of this data allows the unit to transform initial suspicions into a presumed 

case of money laundering, the elements of which are then transferred to the appropriate public 

prosecutor.

The unit also plays a part in establishing anti-money laundering standards.

In addition, Tracfi n is very much involved on an international level with the Financial Action Task 

Force and the Egmont Group. 

Organisation

Tracfi n has been a service with national authority since 6 December 2006, under the joint 

supervision of the Minister for the Economy and the Minister for the Budget. It is the main actor 

of the new ministerial hub for combating illicit fi nancial networks, whose goal is to optimise the 

coordination of actions by the various ministry directorates involved.

The Steering Committee of the ministerial hub in the fi ght against illicit fi nancial Networks

The Steering Committee is chaired by a qualifi ed individual, and brings together 

the Directors general and central administration directors involved in the fi ght against illicit 

networks (Treasury and Economic Policy, Customs and Excise, Tax, Legal Aff airs).

The Committee coordinates the work of Bercy ministerial offi  ces and proposes strategic 

guidelines. Tracfi n acts as secretary.
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Message from the Steering Committee

The Steering Committee of the ministerial hub in the fi ght against illicit 

fi nancial networks is one of the contributing factors to the new 

framework in which Tracfi n now operates. The Committee was founded 

by the decree of 6 December 2006, and is part of the governance 

structure of Tracfi n.

Entrusted with proposing strategic guidelines to the Minister for the 

Economy and the Minister for the Budget, the Committee is informed of 

Tracfi n’s activities. In addition to monitor indicators concerning, among 

other things, numbers of suspicious transaction reports and numbers of 

cases referred to the judiciary, it ensures that Tracfi n’s resources are being used as best as possible 

to fi ght illicit fi nancial networks.

In the spring of 2008, Tracfi n’s operational capacity was strengthened by its move to new offi  ces 

that are better suited to its mission, and by a modernised IT system. The coming transposition of 

the new 3rd Directive into national law, which will enlarge the scope of cases assigned to Tracfi n, 

will require increased resources.

The year 2008 will also be one of developments in cooperation between Tracfi n and the other 

departments and services under the authority of the Ministers for the Economy and for the Budget. 

The Committee monitors the consistency of the actions taken by the various participants, and is 

attentive to the way in which Tracfi n continues to contribute to the work of all of those involved 

in the fi ght against money laundering.

Jean-Luc Lépine

President of the Steering Committee
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Organisation chart
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The men and women 
of Tracfi n

A reinforced team ■

As of 31 December 2007, Tracfin counted 

65 employees, a number that should in time 

reach 70.

The reorganisation of Tracfi n into a service with 

national authority resulted in a 14% increase 

in staff  in a year’s time, and an increase of 26% 

over two years.

Breakdown of employees as of 31/12/07 ■

Tracfi n has primarily an operational role, and 

72% of its employees work in the investigation 

department.

The remaining percentage is divided as 

follows:

• 12% “general aff airs or secretariat“ profi le

• 11% “institutional and international“ profi le

• 5% “management“ profi le

Breakdown by staff  category as  ■

of 31/12/07

Female employees at Tracfi n ■

• For the past four years, the percentage of 

female employees has stabilized at 46%.

• The percentage of female employees varies 

greatly depending on the activiy profi le. In 

the Investigations Division, the fi gure rose to 

33% (against 23% in 2005).

31/12/2002  41 employees

31/12/2003  48 employees

31/12/2004  51 employees

31/12/2005  49 employees

31/12/2006  56 employees

31/12/2007  65 employees

0 employ 10 employe 20 employe 30 employe 40 employe 50 employe 60 employe 70 employe
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Part Two: Taking action against money 
laundering, terrorist fi nancing
and illicit fi nancial networks

Anti-money laundering 
in fi gures

The commitment of the professions 
involved in the anti-money launde-
ring system

Global analysis: ■

From a quantitative viewpoint, 2007 was a 

continuation of 2006, with a slight rise (3.6%) in 

the number of suspicious transaction reports 

received.

Several factors explain this trend:

• The maturity of the banking sector, which is 

the result of improvements in the application 

of due diligence obligations in the sector, as 

well as increased support from Tracfi n.

• 2007 did not see signifi cant changes in 

legislation that concerned the professionals 

involved in the fi ght against money laundering 

and terrorist fi nancing.

Stakeholders in the fi ght against money 

laundering are expected to increase their 

participation in 2008, due to the transposition 

of the 3rd European Anti-Money Laundering 

Directive into national law, which is based on 

the FATF Recommendations.

Sector breakdown ■

The number of suspicious transaction reports 

received in 2007 can be explained by the 

predominance of the banking sector, which 

represented more than 80% of such reports. 

Nevertheless, this sector’s share appears to 

Professionals involved in the anti-money laundering chain

- Financial institutions (banks, insurers, mutual insurers, etc.)

- Real estate agents

- Casino managers

- Managers of groups, clubs and companies that organise games 

of chance, lotteries, bets, sports bets and horse-racing tips

- Persons organising sales of precious stones, precious materials, 

antiques or art works

- Chartered accountants

- Auditors

- Notaries

- Bailiff s

- Trustees in bankruptcy

- Lawyers

- Auctioneers and auction houses
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have stabilised, and even decreased slightly 

over 2006.

The same trend may be observed for the 

money changer sector, whose share of reports 

decreased by 1.3%, for a total of 8% for the 

sector. This is explained by the drop in volume 

of their activity since the arrival of the euro.

Detailed breakdown by professional category

Professions  Percentage share

Trustees in bankruptcy 0.15

Lawyers 0.01

Banque de France, IEOM and IEDOM 

(central banks for overseas and Pacifi c Regions) 1.87

Banks and credit institutions 80.50

Casinos 0.32

Money changeurs 7.95

Auditors 0.50

Auctioneers and auction houses 0.03

Insurance companies and brokers 4.96

Investment companies 0.48

Chartered accountants 0.09

Foreign counterparts 0.02

Dealers in high-value goods 0.01

Mutual insurers 0.09

Notaries 2.51

Real estate agents 0.04

Companies organising games of chance, 

lotteries sports bets and horse-racing tips 0.07

State and local governments 0.86

100.00% 80.50%

7.95%
4.96%

2.51% 1.87% 0.86% 1.36%

80.00%

60.00%

40.00%

20.00%

0.00%

Banks and credit institutions Money changers

Insurance companies and brokers Notaries

Professions whose participation was statistically

not significant

Banque de France, IEOM and IEDOM Companies organising games of chance, 

lotteries, sport bets ans horse-racing tips
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These two phenomena were accompanied 

by a quantitative readjustment both in the 

fi nancial and non-fi nancial sectors.

Greater participation  ■

by the fi nancial professions

Financial professions         Participation

 (in %)

Banks and credit institutions 83.99

Money changers 8.29

Insurance companies and brokers 5.17

Banque de France, IEOM and IEDOM 

(central banks for overseas 

and Pacifi c regions) 1.95

Investment companies 0.50

Mutual insurers 0.09

A total of 97.4% of reports were issued by 

banks and credit institutions, money changers 

and insurance companies.

The essential contribution made by  ■

banks and credit institutions

The two main suspicious transaction reporting 

trends in the banking sector were as follows :

• In 2007, there was a 10% increase over the 

previous year in the number of institutions 

submitting fewer than ten reports (69% against 

59% in 2006);

• There was a decrease itn the percentage of 

institutions submitting more than fi fty reports 

(6% against 12% in 2006).

Sector

Sector 
share

(absolute 
value)

Change in volume 
of suspicious 
transaction 

reports submitted 
by the sector

Comment

Banks 

and credit 

institutions

10,047 +2.32%

Sector stability in 

terms of submission 

of suspicious 

transaction reports

Banque

de France

IEDOM

and IEOM

233 +28.02%

Signifi cant increase 

in this sector,

as in 2006

90.00%

80.00%

70.00%

60.00%

50.00%

40.00%

30.00%

20.00%

10.00%

0.00%

1.95%

83.99%

8.29%
5.17%

0.50% 0.09%

Banques de France, IEOM and IEDOM Banks and credit institutions

Money changers Insurance companies and brokers

Investment companies Mutual Insurers

Fewer than 5

Participation of reporting entities

Banking sector

53%

16%

25%

4%

2%

 5 to 9

10 to 49

50 to 99

100 and more



Tracfi n 2007 Annual Report

16

Decreased participation by ■

money changers

Sector
Sector share

(absolute value)

Change in volume 
of suspicious 

transaction reports 
submitted 

by the sector

Comment

Money 

changers
992 -11.9%

Signifi cant drop in number of reports from this sector 

since 2005, despite sustained contact with Tracfi n

Insurance companies: a sector on the rise ■

The representation of this sector has been 

steadily increasing. In 81% of cases, insurance 

companies submit less than ten suspicious 

transaction reports per year. 

The transposition of the 3rd European Directive 

on money laundering and terrorist fi nancing 

into national law will exclude certain mutual 

insurers from the scope of the directive.

Fewer than 5

Participation of reporting entities

Money changers

53%

19%

20%

5%

3%

5 to 9

10 to 49

50 to 99

100 and more

Fewer than 5

Participation of reporting entities

Insurance companies

66%15%

16%

3%

0%

5 to 9

10 to 49

50 to 99

100 and more

Sector
Sector share

(absolute value)

Change in volume
of suspicious 

transaction reports 
submitted by the sector

Comment

Insurance companies

and brokers
619 +18.36%

Constant increase for this sector,

a return to the level of 2004

Investment companies 60 +15.38%
Sector on the rise after 

stabilizing in 2006

Mutual insurers - welfare 

benefi ts institutions
11 +57.14%

Signifi cant rise by skewed

by low participation
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Notaries 61.74 

Companies organising games of chance, lotteries, sports bets and horse-racing tips 21.10

Casinos, groups and clubs 7.89

Trustees in bankruptcy 3.75

Chartered accountants 2.17

Auditors 1.18

Real estate agents 0.99

Auctioneers and auction houses 0.79

Lawyers 0.20

Dealers in high-value goods 0.20

Increased involvement of the accounting  ■

and legal professions

The non-fi nancial sector is playing an increasing 

role in submitting suspicious transaction 

reports, thanks in particular to awareness-

raising actions by Tracfi n. 

80.00%

60.00%

40.00%

20.00%

0.00%

61.74%

21.10%

7.89%
3.75% 2.17%

Notaries Companies organising games of chance,

lotteries, sport bets and horse racing tipsCasinos, groups and clubs

Trustees in bankruptcyChartered accountants

AuditorsReal estate agents

Professions whose contribution

was not statistically significant

1.18% 0.99% 1.18%

Among the non-fi nancial professions, notaries 

and the gaming sector were responsible for 

some 91% of all suspicious transaction reports. 

Dealers in high-value goods appeared for the 

fi rst time this year, which points to a greater 

awareness by professionals of what is expected 

of them, as well as an understanding of the 

many forms that money laundering can take 

and of their involvement in this.
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Increased involvement of notaries in  ■

anti-money laundering eff orts

The high proportion of notaries submitting 

reports is a trend that was fi rst observed in 

2004. In 2007, the fi gures were up sharply 

(+43.58% over 2006), thus showing the greatly 

increased awareness of this profession of anti-

money laundering eff orts – an awareness that 

Tracfi n has helped to foster.

This sharp rise also revealed that two regions 

in particular – Provence-Alpes-Côte d’Azur and 

Ile-de-France – were responsible for nearly 80% 

of reports submitted.Sector

Sector 
share

(absolute 
value)

Change in volume 
of suspicious 
transaction 

reports 
submitted 

by the sector

Comment

Notaries 313 +43.58%

Strong growth in the 

sector, which continues 

to receive a great deal 

of support from Tracfi n

Nord-Pas-de-Calais

Picardie

Haute-Normandie

Basse-Normandie

Île-de-France

Champagne-Ardenne

Lorraine

Alsace

Bretagne

Pays-de-la-Loire

Centre

Bourgogne

Franche-Comté

Poitou-Charentes

Limousin

Auvergne

Rhône-Alpes

Aquitaine

Midi-Pyrénées

Languedoc-Roussillon

Paca

Corse

Breakdown of notaries 
submitting reports by region 

50%

2%

2%
5%

2%

Other sectors: participation still low

Sector
Sector share

(absolute value)

Change in volume of 
suspicious transaction 

reports submitted 
by the sector

Comment

Casinos 40 +37.93%
Growth in this sector, after strong growth

in 2006. Sustained contact with Tracfi n

Companies 

organising games 

of chance, lotteries, 

sports bets and 

horse-racing tips

107 +7%
Stabilisation of this sector after 

strong growth in 2006

Real estate agents 5 +400%
More reports being submitted, 

but level still quite low

Auctioneers 4 300% Still moderate growth in this sector

Lawyers 1 -66.67 Low participation

Trustees in 

bankruptcy
19 +18.75%

Slight growth for this profession, 

despite the low number of submissions
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Sector
Sector share

(absolute value)

Change in volume of 
suspicious transaction 

reports submitted 
by the sector

Comment

Auditors 6 +50% Low participation

Chartered 

accountants
11 -8.33%

A second year of negative growth

after the sharp increase of 2005

Dealers in 

high-value goods
1 0% Early-stage participation

Results : cases reported 
to the judicial authority

Cases reported to the judicial 
authority by Tracfi n

There was no signifi cant change in the number 

of cases reported by Tracfi n. The years 2005 to 

2007 show 405, 411 and 410 cases forwarded, 

respectively, to the competent prosecutor’s 

offi  ce. 

Simply creating a ratio between the number of 

reports and the number of cases referred to the 

courts is deceptive, and masks the parameters 

needed to evaluate the system’s eff ectiveness

• A sizeable share of suspicious transaction 

reports cannot be used due to a lack of 

precision in the description of the transaction, 

in the identifi cation of the participants in a 

suspected transaction, or in the explanation 

of why the transaction is suspicious. For other 

reports, Tracfi n’s investigations remove the 

suspicion.

• Cases referred to the judicial authority often 

federate multiple reports, some of which are 

of recent origin, some of which are older and 

could not be acted on, but which were clarifi ed 

by elements reported at a later date.

• Certain suspicious transaction reports cannot 

be pursued by the French judicial system, but 

may be crucial in providing a helpful response 

to a request from a foreign Financial Intelligence 

Unit (FIU), which may result in a case being 

referred to the courts in that country. 

Article L.563-4 of the Monetary and Financial Code

As amended by law no. 2007-297 of 5 March 2007 - Art. 36 (JORF 

7 March 2007)

Without prejudice to provisions which impose more restrictive 

obligations, the fi nancial organisations and persons referred to in 

Article L. 562-1 shall hold the documents relating to the identity of 

their regular or occasional customers for fi ve years with eff ect from 

closure of their accounts or cessation of their relations with them. 

They shall also hold the documents relating to the transactions 

carried out by them for fi ve years with eff ect from their execution. 

For purposes of this Part, the service instituted by Article L. 562-4 

and the supervisory authority may request that those documents 

be communicated to them to enable them to reconstitute 

all transactions carried out by an individual or legal entity in 

connection with a transaction which was the subject of a report 

referred to in Article L. 562-2, the special scrutiny referred to in 

Article L. 563-3 or an investigation referred to in Article L. 563-5, 

and to enable them to inform the corresponding departments of 

other States, as determined in Article L. 566-2.

450
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2003 2004 2005 2006 2007
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The chart refl ects the diverse nature of the 

information used by Tracfi n to build the cases 

that it refers to the judicial authority. It only 

takes into account information received within 

the context of suspicious transaction reports, 

not that obtained by virtue of the right of 

disclosure conferred on Tracfi n by Article 563-4 

of the Monetary and Financial Code. The share 

of banks and credit institutions should be 

analysed with respect to the large number of 

their reports.

Thematic breakdown 
of the 410 cases referred 
to the judicial authority

The information referred by Tracfi n to the 

judicial authority is connected to one of 

the three stages of the money laundering 

process defi ned in Articles 222-38 and 324-1 

of the Criminal Code. Of these, placement and 

layering predominate, but there are a certain 

number of cases of integration as well. This once 

again demonstrates that every form of money 

laundering is practiced on French territory.

More than a third of cases referred by Tracfi n to 

the judicial system concern relatively complex 

fi nancial transactions, suspected by the service 

of material evidence of a primary off ence, an 

off ence for which money laundering is not yet 

an issue.

Finally, seventeen cases, or 4% of the total 

number of cases, were referred to the 

prosecutor’s offi  ce of Paris on the basis of 

suspected terrorist fi nancing.

A single case may involve several suspected 

off ences. Thus, the total number of off ences 

listed in the table below is greater than the 

number of cases referred.

Source of information in cases referred to the judicial authority in 2007

Banks and credit institutions

Money changers

Non specific sources

Notaries - Real estate agents

Companies organising games

Banque de France

Insurance companies and brockers

Others

72%

20%

2%
2%

1% 1%1%1%

Money laundering cases referred to the judicial authority in 2007: 
Breakdown by stage

Primary offence

Layering

Placement

Conversion

Terrorism

43%

22%

21%

10%

4%
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Article 222-38 of the Criminal Code

Article 222-38 introduces the specifi c off ence of laundering the 

proceeds from drug traffi  c.

As amended by government order no. 2000-916 dated 19 

September 2000 - Art. 3 (V) JORF of 22 September 2000 with eff ect 

as of 1 January 2002.

A prison term of ten years and a fi ne of EUR 750,000 shall be the 

penalty for facilitating, by any means, the false justifi cation of the 

source of the property or income of the perpetrator of one of 

the off ences mentioned in Articles 222-34 to 222-37 or providing 

assistance in investing, concealing or converting the direct or 

indirect product of a crime or misdemeanour. The fi ne may be 

raised up to half the value of the goods or funds concerned by the 

money laundering operations.

When the off ence concerned goods or funds from one of the 

crimes mentioned in Articles 222-34, 222-35 and 222-36, second 

paragraph, the perpetrator shall be punished with the penalties 

provided for the crimes of which he was aware.

The fi rst two paragraphs of Article 132-23 on the surety period 

shall apply to the off ences provided for by this Article.

Breakdown of cases referred 
to the judicial authority concerning 

money laundering by type 
of primary underlying criminal off ence

Bribery and corruption 16

Company assets off ences  57

Off ences against persons 18

Property off ences 38

Breaches of labour law 35

Customs off ences 9

Illegal practise of the profession of banker 5

All crimes and misdemeanours 87

Total of presumed off ences 265

Breakdown of referrals having to do 
with primary off ences

Bribery and corruption 10

Company assets off ences   36

Off ences against persons 11

Property off ences 57

Breaches of labour law 55

Customs off ences 5

Illegal practise of the profession of banker 6

All crimes and misdemeanours 12

Total of presumed off ences 192

Article 324-1 of the Criminal Code

As amended by government order no. 2000-916 dated 19 

September 2000 - Art. 3 (V) JORF of 22 September 2000 with eff ect 

as of 1 January 2002.

Money laundering is facilitating, by any means, the false justifi cation 

of the source of the property or income of the perpetrator of a 

crime or misdemeanour which has brought him direct or indirect 

benefi t. 

Money laundering also includes assistance in investing, concealing 

or converting the direct or indirect product of a crime or 

misdemeanour. 

“Money laundering is punished with a prison term of fi ve years and 

a fi ne of EUR 375,000.“
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Geographical breakdown 
of the main recipients 
in the judicial system

The prosecutor’s offi  ce of the District Court (TGI) 

of Paris is the main recipient of Tracfi n’s cases. 

Although its  relative share fell in 2007, nearly 

one case in four was referred to it. The primary 

position of the Paris public prosecutor’s offi  ce 

is responsible for the predominance of the 

Paris Court of Appeal. This is explained by the 

Court’s exclusive competence for dealing with 

terrorist fi nancing and stock market crimes, its 

shared powers with regard to corruption of 

foreign public offi  cials, as well as the frequency 

with which transactions are conducted in Paris. 

There was a much lower volume of referrals to 

other similarly competent public prosecutor’s 

offi  ces, with the exception of the District Court 

of Bobigny.

The courts in the district of the Court of 

Appeal of Paris were followed by the courts 

in the districts of the Court of Appeal of Aix-

en-Provence, Rennes and Versailles. The 

prosecutor’s offi  ces of Marseille and Grasse 

hold 2nd and 3rd place, respectively, in the 

list of Tracfi n’s judicial correspondents. The 

prosecutor’s offi  ce in Lyon shares third place 

with that of the Alpes-Maritime sub-prefecture. 

Thus in 2007, the relatively strong position of 

the Lyon courts was confi rmed. If we take Lyon 

out of consideration, the courts of Chambéry 

and Grenoble made a relatively poor showing, 

particularly with respect to the economic value 

of their districts. Finally, we note a sharp drop 

in cases transferred to the prosecutor’s offi  ce in 

Bordeaux.

Tracfi n thus corresponded with 96 public 

prosecutors in both metropolitan and overseas 

France.

Breakdown of cases referred
by Court of Appeal

Change in the number of cases referred 2006/2007

Breakdown of cases forwarded 
to the judicial authority in Ile de France

Increase or stabilisation

Decrease

Breakdown of cases forwarded 
to the judicial authority in overseas 

departements and territories

Increase or stabilisation

Decrease
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Geographical breakdown 
of the main recipients in the judicial system

Court of Appeal 2006 2007
2006/2007 

change (in %)

Paris 101 126 +25

Aix-en-Provence 64 74 +16

Versailles 8 26 +225

Rennes 33 22 -33

Douai 23 18 -22

Lyon 9 16 +78

Colmar 7 14 +100

Bordeaux 27 13 -52

Toulouse 15 12 -20

Montpellier 10 9 -10

Dijon 1 7 +600

Rouen 7 7 0

Angers 7 7 0

Amiens 3 6 +100

Caen 7 6 -14

Nîmes 6 6 0

Orléans 8 6 -25

Metz 5 5 0

Poitiers 1 4 +300

Basse-Terre 1 3 +200

Besançon 0 3 +200

Pau 3 3 0

Chambéry 1 2 +100

Nancy 1 2 +100

La Réunion 0 2 +100

Bastia 3 2 -33

French Guyana 1 2 +100

Fort-de-France 3 1 -66

Grenoble 0 1 +100

Limoges 1 1 0

Bourges 4 0 -100

Reims 2 0 -100

Riom 1 0 -100

Nouméa 1 0 -100

French Polynesia 1 0 -100

Exchanges with the judicial authority

Tracfi n continued to notify the prosecutors 

of specialised inter-regional courts of cases 

forwarded to the judicial authority in their 

district which might fall within their sphere 

of competence given the complexity of the 

evidence.

The Ministry of Justice is engaged in an 

ongoing eff ort to fi nd a statistical tool for 

identifying the origin of investigations leading 

to convictions. At present, given the total 

number of convictions handed down in 2006 

by criminal courts, we note the large share of 

cases of laundering the proceeds from drug 

traffi  c (Art. 222-38 of the Criminal Code).

Ordinary 
money laundering

Aggravated 
money laundering

Laundering 
of the proceeds 

from drug traffi  c

Number of convictions 

in 2005
90 32 62

Number of convictions 

in 2006
55 21 50

Source: Ministry of Justice
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Typical cases in 2007

Trends observed in 2007

The trends described below have been singled 

out of the cases referred by Tracfi n in 2007. They 

highlight signifi cant changes that took place 

during the year, as well as items of particular 

interest. 

Analysis of cases referred to the judicial  ■

system in terms of the various phases in the 

money laundering process

The process of money laundering is divided 

into three distinct phases:

− Placement is defi ned as the conversion 

of cash derived directly from the primary 

or underlying off ence into another type of 

fi nancial product;

− Layering (or concealment) consists of 

concealing the origin of funds by a series of 

banking or fi nancial transactions;

− Integration (or conversion) is defi ned 

as the investment of funds, often already 

laundered, in real estate and personal property 

within the legitimate economy. 

The majority of cases referred by Tracfi n in 

2007 concerned the initial stages of money 

laundering, rather than a completed criminal 

process. 

In 2007, 10% of cases referred by Tracfi n to 

the judicial authorities had to do with the 

integration phase (against 15% in 2006). 

Integration methods most often concerned  

the real estate sector. 

Of the remaining two-thirds of the referred 

cases, 21% had to do with the placement phase 

and 43% refer to a primary off ence. Although 

the share of primary off ences remained stable 

with respect to the previous year, placement-

related cases fell by 4 points. 

Terrorist fi nancing ■

In 2007, 17 cases (4% of the total) were referred 

to the Paris prosecutor’s offi  ce based on the 

presumption of terrorist fi nancing. This fi gure 

was 16 in 2006.

Associations, small businesses and transfer of 

funds via Western Union or money order are 

the principal vectors suspected to contribute 

to fi nancing terrorist enterprises. 

Adaptation of off enders to enhanced  ■

reporting requirements

Money launderers primarily make use of shell 

corporations and property transactions. 

Corruption ■

The cases referred by Tracfi n based on 

presumed corruption primarily involve 

politically exposed persons of foreign 

nationality. All of these cases involved African 

countries. 

Corruption cases referred to the courts in 

2007 also revealed the following trends: 

− Economic circles, particularly those 

involving oil production or the military, 

are particularly susceptible to attempts at 

corruption;

− Most of the corruption cases observed 

took place within the context of awarding 

public procurement contracts;

− Although we cannot derive a specifi c 

profi le of someone likely to be corrupted 

based on cases involving local elected 

representatives or public offi  cials, this idea 

should not be discarded.

Case studies

Below we present a selection of cases referred 

to the judicial authorities in 2007, in the form 

of anonymous case studies.
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embezzling public funds. In addition, the 

seller had visited the Balkans for professional 

reasons. 

The case was referred to the judicial authorities 

on the grounds of suspected laundering of 

criminal proceeds.

Amount of money involved: €430,000

Money laundering via a money changing 

fi rm

Warning signs:   ■

A money-changing fi rm that exchanges euros 

for euros.

The money laundering technique:  ■

Unusual fi nancial movements are detected 

in the accounts of a money changing fi rm. A 

large number of fi nancial transactions in euros 

are not compensated by foreign currency.

The amount of euros sold by the money chan-

ger is greater than the foreign currency gran-

ted to it by the money-issuing institution and, 

conversely, the amount of euros purchased is 

greater than the foreign currency sold. 

Investigations by Tracfi n revealed that for one 

of its clients, the fi rm had exchanged small-

denomination notes, mostly twenty euros, for 

fi ve euro notes. 

The money exchange transactions made by 

the money changer’s customers at its teller 

They show the variety of operating methods, 

the profiles of those involved and/or the 

underlying off ences with which professionals 

may be confronted.

For reasons of confi dentiality and/or security, 

we have not included cases that are too 

specifi c. 

Intervention of a politically exposed 

person of foreign nationality

The following case is a classic illustration of 

money laundering transactions involving 

politically exposed persons of foreign 

nationality.

Warning signs:  ■

– Recapitalisation and acquisition of a French 

company by foreign residents;

– Money transfers from the Balkans into the 

seller’s bank account.

The money laundering technique ■

During a General Meeting, a fi rm that operates 

a wine-producing farm doubled its share 

capital in order to discharge its liabilities. The 

recapitalisation went hand in hand with the 

transfer of all of the shares to two foreign 

residents.

At the same time, an examination of the fi rm’s 

bank accounts showed money transfers from 

the Balkans to two diff erent banks without 

any fi nancial justifi cation.

The evidence assembled during the 

investigation led by Tracfi n supported the 

hypothesis of a money laundering operation 

that was the fi nal step in placing funds of 

suspicious origin. 

As it turned out, the purchasers were political 

fi gures in the Balkans who were known for 

What professionals should watch for:

– A specifi c profi le of the payer that 

is decisive in determining that the 

transaction is a risk;

– Use of international money transfers;

– The country where the funds originated.
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windows resulted in commissions, although 

these transactions could have been done for 

free at any branch of the Banque de France. 

The case was referred to the judicial authorities 

on the grounds of suspected laundering of 

criminal proceeds.

Amount of money involved: €791,937

What professionals should watch for:

– Exchanges of notes for notes of the 

same currency;

– Lack of fi nancial justifi cation for the 

exchange transaction carried out;

– The desire to hold large-denomination 

notes that are little used in daily business 

transactions.

Money laundering by early repayment of 

the same series of capitalisation warrants 

Warning signs: ■

– Deferred interest bonds made available to 

benefi ciaries in cash;

– Numerous cash deposits into the bank 

accounts of the interested parties;

The money laundering technique: ■

– Cash deposits of unknown origin;

– Placement of these funds followed by 

early repurchase with loss of interest by third 

parties. The principal characteristics of the 

fi nancial products chosen is that they facilitate 

compensation transactions allowing ownership 

of funds to be transferred discretely;

– Structured repayments and anonymous cash 

repurchase in order to keep funds from being 

traced;

– Intervention of third parties to repurchase 

bonds of the same series.

The case was referred to the judicial authorities on 

the grounds of suspected laundering of criminal 

proceeds.

Amount of money involved: €1,236,587

What professionals should watch for:

– Early repurchase with loss of interest;

– Choice of investment products that 

facilitate compensation;

– Customer volatility: contacts with 

multiple professionals;

– Structured repayments and anonymous 

cash repurchases in order to keep funds 

from being traced.

How to recognise tobacco smuggling 

Warning signs:

– Financial fl ows;

– Debit transactions mostly consisting of 

international money transfers.

The money laundering technique

A trading fi rm imports cigars from Cuba. The 

goods arrive in the EU via a neighbouring 

country, and then pass through a non-EU 

country before being resold to French retailers. 

Analysis of the trading fi rm’s bank accounts 

reveal sizeable money transfers (some $1.8 

million) to a neighbouring country into the 

accounts of a company whose registered 

offi  ces are located off shore. 

At the same time, all of the shares in the trading 

company were transferred to new partners. 
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The case was referred to the judicial authorities on 

the grounds of suspected laundering of criminal 

proceeds.

Amount of money involved: €800,000

Money laundering in the gaming sector

Warning signs:  ■

Numerous deposits of winnings checks from La 

Française des Jeux made out to one and the 

same individual.

The money laundering technique  ■

Over a period of two years, an individual 

deposited more than a hundred checks from 

La Française des Jeux, for a total of about 

€200,000.

The case was referred to the judicial authorities on 

the grounds of suspected laundering of proceeds 

from a customs off ence.

Amount of money involved: €5.6 million

Money laundering in the art world 

Warning signs:  ■

– An individual’s bank account displays regular 

credit fl ows from auction houses and dealers 

in high-value assets. The fl ows are followed by 

numerous cash withdrawals; 

– A number of money transfers to a neighbou-

ring country from the same account.

The money laundering technique  ■

An individual deposits a number of checks 

from auction houses and then proceeds to 

withdrawals of sizeable amounts in cash. At 

the same time, he or she makes a number of 

money transfers to a neighbouring country.

Tracfi n’s analysis of the person’s accounts 

reveals that this same person is also an 

authorized representative for the bank 

account of a foreign resident. The account 

shows identical fl ows (credit fl ows from fi rms 

specialised in the art sector followed by cash 

withdrawals).

Checks

deposit

Money

transfers

Money

transfers

Billing for

goodsBank account

of French

trading firm

Tobacco

retailer 

Bank accounts

in neighbouring

country
 Firm with

offshore registered

offices

Tobacco

importing

Account of

European firm

What professionals should watch for:

– Profi le of a fi rm’s managers: a declared 

manager and an actual manager;

– International money transfers to a 

neighbouring country into the accounts 

of a company whose registered offi  ces 

are located off shore.

What professionals should watch for:

– A preponderance of cash withdrawals 

in debit fl ows;

– The country to which international 

money transfers are made.
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Analysis of the various accounts revealed the 

following suspicious transactions:

– Deposits of checks from individuals and 

fi rms,

– Issuance of checks to individuals and fi rms;

Analysis of the various accounts revealed the 

following suspicious transactions:

– The person’s gaming operations showed that 

he was a regular gambler capable of betting 

signifi cant amounts of money simultaneously, 

with wagers ranging from €600 to €2,000. The 

fi nancial fl ows in his accounts could have been 

consistent with wagers, but they represent 

only a part of the sums that he really played to 

obtain his winnings;

– No regular source of income. 

The case was referred to the judicial authorities on 

the grounds of suspected laundering of criminal 

proceeds.

Amount of money involved: €216,575

Money laundering by a casino

Warning signs: ■

– A regular customer of a casino despite low 

and irregular income;

– Deposit of winnings into accounts of minors. 

The money laundering technique ■

An individual is a regular visitor to a casino, 

despite a very limited fi nancial capacity.

Although the person’s accounts show very 

little activity, he deposits his winnings into the 

various bank accounts of his sons, who are 

minors, and withdraws cash for himself. 

The case was referred to the judicial authorities on 

the grounds of suspected laundering of criminal 

proceeds.

Amount of money involved: €46,720

Firms

Individuals

Mr. X

Issue of

checks

Account

no. 1

Account

no. 2

Account

no. 3

Issue of

checks

Issue of

checks

Deposit

of checks 

Cash

withdrawals

Cash

withdrawals

Money transfers

Money transfers

Cash withdrawals

Wagers

Française

des Jeux

What professionals should watch for:

– Financial fl ows without any apparent 

economic justifi cation ;

– Profi le of the account holder, who is a 

regular gambler.

What professionals should watch for:

– An absence of offi  cial sources of income 

and a large amount of cash on hand;

– Use of third party accounts;

– Recurrent winnings from games with 

limited payouts.
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Dismantling a procuring network

Warning signs: ■

– Numerous cash deposits into personal and 

professional bank accounts, by the owner of an 

international shipping fi rm;

– Reception and issuance of numerous foreign 

money transfers.

The money laundering technique ■

The personal and professional accounts of the 

owner of an unincorporated enterprise were 

the object of numerous cash deposits.

At the same time, a number of Western 

Union transfers were sent to or received from 

individuals from an African community living 

abroad. 

The case was referred to the judicial authorities on 

the grounds of suspected laundering of proceeds 

from procuring.

Amount of money involved: €93,236

What professionals should watch for:

– Numerous cash deposits into bank 

accounts;

– Lack of economic justifi cation for these 

transactions.

Laundering the proceeds of organised crime

Warning signs: ■

– Repatriation of funds via large-scale 

international money transfers;

– Impossibility of clearly identifying the payers;

– Large-scale real estate purchase.

The money laundering technique  ■

An eastern European businessman makes a 

high-value real estate purchase. The funds for 

this come from foreign fi rms.

The banks that wire these funds are nearly 

systematically located in a diff erent country 

than the principals (the fi rms).

The case was referred to the judicial authorities on 

the grounds of suspected laundering of proceeds 

from organised crime.

Amount of money involved: €1,000,070

What professionals should watch for:

– The country from which funds are 

transferred

– The lack of economic justifi cation for 

these transfers (unclear connections 

between the fi rms and the businessman)

– The use of fi rms located abroad 

Businessman

€1 million

Eastern European

Country

Bank in

country A

Bank in

country B

Money 

transfer

Firm in 

country X

Money 

transfer

Firm in 

country Y

Bank in

country C

Money 

transfer

Firm in 

country Z

Real estate purchase

Money

transfers

Money

transfer

Cash deposits
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Money laundering by a limited-liability 

company

Warning signs: ■

– Numerous cash withdrawals;

– Transactions with no fi nancial logic.

The money laundering technique  ■

A limited liability company working in the 

lumber sector makes a great number of cash 

withdrawals (76% of debit fl ows).

These many transactions, whose destination is 

diffi  cult to identify, do not, when seen in their 

entirety, seem to be solely justifi ed by normal 

business relationships. 

The case was referred to the judicial authorities 

on the grounds of suspected remuneration of 

undocumented labour and/or fraudulent use of 

corporate property.

Amount of money involved: €611,800

What professionals should watch for:

– A preponderance of cash withdrawals 

in a fi rm’s debit fl ows;

– The lack of fi nancial logic in such 

transactions (no invoices, etc.).

The use of new information technologies

Warning signs: ■

– Numerous cash withdrawals as well as 

international money transfers.

– No known economic activity for any of the 

participants (students).

The money laundering techniques  ■

The accounts of three Asian students show 

suspicious transactions, both debit and credit.

Account of 

student X

Asian

student X

Asian

student Y

Asian

student Z

Account of 

student Y

Cash 

withdrawals

Account of

student Z

Money transfers Money transfers

Money

transfers

Brand-name

sports footwear

Online

auction site

Check

deposits

Online

payment firm

Money transfers

Asia

Money transfers

Western Union

Cash withdrawals

What professionals should watch for:

– No coherence between the declared 

activity and the fi nancial transactions;

– A preponderance of cash withdrawals 

in debit fl ows;

– The use of transit accounts for certain 

transactions.

There is no fi nancial justifi cation for the many 

transfers of money received by a fi rm specialised 

in on-line payments, and used in the context of 

an online auction site, followed by a number 

of cash withdrawals and international money 

transfers (Western Union).

The case was referred to the judicial authorities on 

the grounds of suspected remuneration of illicit 

activity (counterfeiting) and/or remuneration of 

illegal work.

Amount of money involved: €330,705
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Money laundering of the proceeds from 

organised crime or terrorist fi nancing

Warning signs:  ■

– Many large cash deposits into the account of 

a limited liability company.

– Deposits of checks drawn on the accounts of 

fi rms whose activity sectors are quite diff erent 

from that of the limited liability company.

Satellite TV

channel X
Limited liability

company in the

food sector

Safe rental

Machine tool

manufacturing firm

Building society Temporary 

employment firm

Masonry firm 

Limited liability 

company in the

 food sector
Safe rental

Checks

Manager

Associate

Checks

Checks

Cash deposits

Money transfer

Satellite TV

channel Y

Fraud involving intra-community VAT

Warning signs:  ■

– A recently-created fi rm’s activity shows very 

high fi nancial fl ows;

– International money transfers are followed by 

numerous cash withdrawals .

The money laundering technique used  ■

A new fi rm that sells automobiles makes many 

money transfers to fi rms domiciled in other EU 

Member States.

No declaration of trade in goods was registered 

by customs,  which is    mandatory given the 

fi rm’s activity and turnover. 

In addition, certain fi rms that received the 

money transfers from the automobile fi rm 

seem to have declared purposes that have 

nothing to do with selling automobiles. 

The case was referred to the judicial authorities on 

the grounds of suspected fraud involving intra-

community VAT.

Amount of money involved: €1,644,667

What professionals should watch for:

– A number of cash deposits with no 

economic justifi cation;

– A business activity that does not justify 

the rental of safes;

– Disproportionate fi nancial fl ows 

between small and medium-sized 

enterprises;

– The use of recently-created client fi rms.

What professionals should watch for:

– The amount of fi nancial fl ows registered 

is inconsistent with the fi rm’s recent 

creation;

– The presence, in the fi rm’s share capital, 

of fi rms with very diff erent activities;

– The use of false identities (need to 

identify the customer);

– The use of recently-created client fi rms.
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Operational cooperation

Information exchange

Articles L.563-4 and L.564-2 of the Monetary 

and Financial Code give Tracfi n the right to 

exchange fi nancial information directly with 

foreign counterparts, subject to reciprocity and 

protection of confi dentiality.

A request for information or spontaneous 

information sent by a foreign FIU is considered 

a suspicious transaction report by Tracfi n and 

therefore treated as such. In such cases, Tracfi n 

would exercise the same prerogatives as it 

enjoys on a national level. 

The volume of requests from foreign FIUs has 

increased steadily in recent years. As the fi gures 

below indicate, this trend continued in 2007. 

Information exchange with foreign FIUs is 

carried out via dedicated, secure electronic 

networks that guarantee the confi dentiality 

of the information. In 2007, Tracfi n fully 

participated in developing the functionalities 

of these networks.

Exchanges between Tracfi n and its foreign 

counterparts are governed by the FATF 

Recommendations, the best practices laid 

down by the Egmont Group and the bilateral 

agreements signed between Tracfi n and many 

of its partners.

As a member of the Egmont Group, Tracfi n works 

with the Group’s 105 other FIUs, and applies the 

principle of reciprocity of exchange. 

These fi gures are similar to the previous year’s 

fi gures; Tracfi n mainly requests information 

from its EU and Europe-zone colleagues.

The money laundering technique used  ■

The accounts of a limited liability company 

receive a number of cash deposits (59% of 

credit fl ows), as well as deposits of checks, 

some of which are drawn on fi rms whose 

main activity is extremely diff erent from that 

of the original company. The common thread 

between the limited liability company and the 

others is that all are run by individuals born in 

the same foreign country.

A high number of fl ows in the direction of a 

company in the same sector seem to make 

economic sense. On the other hand, there is a 

disproportion between the turnover from this 

relationship and the number of employees 

declared (two).

The limited liability company transfers funds to 

two satellite television channels with links to a 

group suspected of terrorist activities. 

The case was referred to the judicial authorities 

on the grounds of suspected laundering of the 

proceeds from organised crime or fi nancing of a 

terrorist organisation and/or company.

Amount of money involved: €4,600,000
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Requests received by Tracfi n
from foreign FIUs in 2007

European Union 745

Europe (non-EU) 82

North America 

(including Mexico)
8

South America/

Caribbean
15

Africa 23

Asia/Middle East 8

Australia/Oceania 2

Total 883

Requests sent to Tracfi n
over the past three years

Year

Requests sent 

by TRACFIN

to foreign FIUs

Requests 

received by 

Tracfi n from 

foreign FIUs

2005 1271 794

2006 951 838

2007 882 883

Years

1 400

2005 2006 2007

1 200

1 000

800

600

400

200

0

Requests sent by TRACFIN  to foreign FIUs

Geographical breakdown of 

information exchanges

Requests sent by Tracfi n
 to foreign FIUs in 2007 

European Union 740

Europe (non-EU) 98

North America 

(including Mexico)
20

South America/

Caribbean
9

Africa 5

Asia/Middle East 10

Australia/Oceania -

Total 882

Requests from foreign FIUs have increased by 

5% annually over the past several years, and 

this trend continued in 2007. Comparing these 

fi gures with those of the previous year, we can 

see that it is essentially requests from FIUs in 

the EU or the Europe zone that are increasing. 

Requests from foreign FIUs have increased by 

5% annually over the past several years, and 

this trend continued in 2007. Comparing these 

fi gures with those of the previous year, we can 

see that it is essentially requests from FIUs in 

the EU or the Europe zone that are increasing. 

Over the past three years, the numbers of 

requests made and received by Tracfi n have 

tended to balance out. 

The steady decline in requests made by Tracfi n 

is fi rst and foremost the result of the contents 

of transactions reported at a national level. To 

make a request to an FIU in another country, 

Tracfi n must indicate the type of link observed 

with that country, such as the nationality of 

those involved or a fi nancial transaction carried 

out towards that country. 
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Driving cooperation through 
bilateral agreements

Articles L. 563-4 and L. 565-2 of the French 

Monetary and Financial Code allow Tracfi n to 

exchange fi nancial information directly with its 

foreign counterparts: 

Tracfi n may send information requests to its 

foreign counterparts, subject to reciprocity and 

protection of confi dentiality.

On the other hand, our partners do not all have 

judicial resources as fl exible as France enjoys. 

Certain countries require bilateral agreements 

before any information may be exchanged.

In order to encourage fl uid, reliable exchanges, 

Tracfi n remains open to any proposal for 

negotiated agreements that will increase its 

operational effi  ciency, particularly with respect 

to international cases.

Such agreements also highlight the increased 

cooperation commitment between Tracfi n and 

its partners. 

This strategy is refl ected in the cooperation 

agreement signed with the FIU of Liechtenstein 

in 2007.

Complete list of bilateral 
agreements signed between 

Tracfi n and other FIUs

November 1991: AUSTRAC (AAustralia)

November 1991: AUSTRAC (Australia)

January 1992: Guarda di Finanza (Italy)

February 1992: FINCEN (United States)

February 1994: CTIF (Belgium)

October 1994: SICCFIN (Principality of Monaco)

July 1996: SEPBLAC (Spain)

September 1996: DIA (Italy)

May 1997: NCIS (United Kingdom)

June 1997: SEDRONAR (Argentina)

October 1997: Procuraduria fi scal (Mexico)

June 1998: FAUMF (Czech Republic)

September 1998: DCITS (Portugal)

May 1999: MLCH ( Finland)

November 1999: Prosecutor’s Offi  ce 
of the District Court (Luxembourg)

December 1999: UIC (Italy)

November 2000: Committee pursuant 
to Article 7 (Greece)

June 2000: MOKAS (Cyprus)

June 2000: COAF (Brazil)

September 2000: UIAF (Colombia)

April 2001: FIS (Guernsey)

June 2001: UAF (Panama)

May 2002: UPB (Principality of Andorra)

December 2002: MROS (Switzerland)

February 2003: FMC (Russia)

June 2004: Special Enquiry Committee (Lebanon)

October 2004: IVE (Guatemala); 
SDFM (Ukraine); KoFIU (Korea)

December 2004: FINTRAC (Canada)

August 2005: UAF (Chile)

October 2006: Mauritius

October 2007: EFFI (Liechtenstein)

Years
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Part Three: Providing the players 
in the fi ght against money laundering, 
terrorist fi nancing and illicit fi nancial networks 
with support

Strengthening ties with 
the reporting professions

A sustained partnership-based 
approach

Tracfi n’s support of the professionals involved 

in the fi ght against money laundering and 

terrorist fi nancing is of crucial importance. 

For Tracfi n, the increasing number of money 

laundering techniques requires constant 

fl exibility and cooperation with a number 

of partners. The ultimate goal is to refi ne, 

both quantitatively and qualitatively, the 

suspicious transaction reports submitted by 

the professionals involved.

To do so, Tracfi n has adopted a forward-

looking vision of the fi ght against money 

laundering, one that involves a partnership 

with professionals.

To boost the service’s effi  ciency, Tracfi n 

recommends that reporting professions take 

a risk-based approach, leading to an in-depth 

analysis of the transaction.

Such a partnership involves information, 

training and increasing the awareness of these 

groups. 

Partnership with Tracfi n is therefore emphasised 

during the many meetings and talks with 

supervisory authorities and professional 

organisations.

In addition, Tracfi n’s investigators maintain 

direct, sustained relationships with their 

correspondents.  

Meetings with the reporting
professions in 2007
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Tracfi n simplifi es report submission 
for professionals with on-line 
reports 

In 2007, a new suspicious transaction report 

form was created, called “téléDS“.

• Where can I fi nd it?

As of the fi rst quarter of 2008, the form is 

available from Tracfi n’s website (www.tracfi n.

bercy.gouv.fr), or it can be sent via e-mail 

upon request to crf.declaration@tracfi n.

fi nances.gouv.fr

• How do I fi ll it in?

Filling in the form requires Acrobat Reader 

version 8. The master form has been certifi ed 

with Tracfi n’s electronic certifi cate. A help text 

included with the form explains how to fi ll it 

out and send it. 
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Monthly growth in the number of electronic reports
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• Where do I send it?

The user fi lls in the highlighted fi elds in the 

PDF fi le, saves it, prints it and signs it by hand. 

The signed form plus any accompanying 

documentation should then be sent to 

Tracfi n’s mailing address1 (or by fax in urgent 

situations).

• May I use the téléDS secure portal?

For security and identifi cation reasons, Tracfi n 

cannot accept suspicious activity reports sent 

via e-mail.

Those wishing to use the Internet for sending 

reports may register with the téléDS secure 

portal. Information about the necessary 

technical confi gurations, digital signature 

certifi cates and what is needed for registration 

is available on the website or by contacting 

Tracfi n. 

1 Tracfi n 11, rue des deux Communes 93558 Montreuil Cedex

Contributing to the 
development and follow-
up of reference materials

Sharing operational experiences on 
an international level

■ Financial Action Task Force (FATF)

The FATF is an independent inter-

governmental body set up in 1989 during 

the G7 summit in Paris. It is mandated 

to develop and promote standards and 

strategies to combat money laundering. 

In April 1990, the FATF issued a set of 

Forty Recommendations, revised in 1996 

and in June 2003 and recognised as the 

international benchmark for minimum 

standards to prevent and combat money 

laundering. At the end of October 2001, 

the FATF expanded its mission beyond 

money laundering and adopted eight 

Special Recommendations (SR) to 

combat terrorist fi nancing. A ninth special 

recommendation on cash couriers was 

adopted in October 2004.

Tracfi n is a member of the French Delegation 

headed by the Treasury and Economic Policy 

General Directorate (Direction Générale du 

Trésor et de la Politique Economique - DGTPE). In 

this capacity it contributes hands-on expertise, 

which is put to use for typology exercises and 

mutual evaluations carried out by the FATF.

The year 2007 marked the entry of China into 

the FATF, bringing the number of member 

countries to thirty-four. China’s membership 

strengthens the global legitimacy of the 

task force’s Forty + Nine Recommendations 

concerning money laundering and terrorist 

fi nancing, the implementation of which is 

monitored through a mutual evaluation 

process. 
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The evaluation report on China is available 

on the FATF website2 – as are those on Turkey, 

Greece, the UK and Finland, which were also 

adopted during 2007. The reports off er very 

complete sources of information on these 

countries’ fi ght against money laundering and 

terrorist fi nancing. 

A Tracfi n offi  cer took part in every stage in the 

evaluation process for Greece, whose report 

was adopted in June 2007. The decision to 

become involved in this process is just one 

measure among many that show Tracfi n’s 

desire to prepare for the FATF’s evaluation of 

France, which will take place during 2009–

2010. Evaluators will interview all of the services 

involved in the fi ght against money laundering 

and terrorist fi nancing in France, as well as 

representatives from the reporting professions.

The FATF has already evaluated half of its 

members within the framework of the third 

evaluation round, based on its revised 2003 

recommendations and its 2004 methodology. In 

2007, changes were made to the methodology 

as well as to the evaluation handbook sent 

to the countries under evaluation and the 

evaluators. This was done to strengthen 

consideration of the eff ectiveness of anti-

money laundering systems. This raises the 

FATF’s already high standards. Not only must 

these standards be given a legal basis, they 

must also be put to real and eff ective use.

The FATF actively pursued its work in various 

areas in 2007. 

• Financing for the proliferation of weapons 

of mass destruction

In 2007, the FATF paid increased attention to 

the fi nancial approach to the fi ght against the 

proliferation of weapons of mass destruction. 

Using its experience in combating illicit 

fi nancial networks, and working closely with 

the UN, the FATF drew up and published a 

set of guidelines. The guidelines are meant 

to facilitate the implementation of fi nancial 

measures stipulated in United Nations 

Security Council resolutions concerning 

such proliferation, and specifi cally fi nancial 

prohibitions linked to activities covered under 

Resolution 1737.

In addition, the FATF launched a specifi c 

typological study designed to identify threats, 

analyse the eff ectiveness of existing anti-

proliferation measures and identify new 

strategies. A number of experts shared their 

viewpoints, and the conclusions of the study 

will be discussed within FATF during 2008. 

France took part in these various eff orts.

• A risk-based approach and dialogue with 

the private sector

The FATF’s joint working group brings together 

representatives from public authorities 

(supervisors, regulators, etc.) and from the 

private sector (fi nancial institutions). It recently 

compiled a guide to implementing a risk-

based approach within the framework of the 

fi ght against money laundering and terrorist 

fi nancing. The risk-based approach involves 

adapting the level of vigilance based on the 

various identifi ed risk factors. To be eff ective, 

this requires relevant risk analyses, which 

implies a close working relationship between 

the professions involved and the various 

authorities, whose contribution takes the form 

of typologies, profi ling and feedback. 

The transposition of the 3rd European Directive 

into French law includes the implementation 

of a risk-based approach.

The FATF has published this guide on their 

website, and has also launched a new study 

on the application of the approach among 

non-fi nancial professions (lawyers, notaries, 

chartered accountants, real estate agents, 

casinos, and so on).
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The creation of joint working groups is just 

one initiative that shows the FATF’s desire 

to increasingly involve the private sector in 

preventing money laundering and terrorist 

fi nancing. To give it even more impetus, the 

Task Force has decided to institutionalise 

dialogue with both the fi nancial and non-

fi nancial professions by creating an advisory 

forum, which will meet for the fi rst time in 

2008. 

• Strategic surveillance

In line with the implementation of a risk-based 

approach and better information sharing with 

the private sector, in 2007 the FATF decided 

to develop a global strategic surveillance 

system. This will allow it to identify, prioritise 

and combat major, cross-border threats and 

vulnerabilities. The idea of global strategic 

surveillance is to bring together annual reports 

by the various States on money laundering 

and terrorist fi nancing, information on non-

cooperative countries and territories, and 

typological work by the FATF and its regional 

bodies. This synthesis will be published on a 

regular basis, and should prove very useful for 

the professions involved in the fi ght against 

money laundering.

• FATF’s typology exercises

The FATF regularly conducts typological studies 

to adjust recommendations and to develop 

recommendations capable of preventing the 

risk of money laundering or terrorist fi nancing. 

The purpose of some studies is to monitor 

existing and emerging trends, methods and 

techniques and to identify money laundering 

and terrorist fi nancing indicators. Other studies 

are in-depth analyses of certain typologies 

described in public reports.

En 2007, the FATF published two typological 

studies3 about:

– laundering proceeds from VAT fraud 

(Laundering the Proceeds of VAT Carousel 

Fraud)

– complex money laundering mechanisms 

from a regional perspective (Latin America)

The second study was carried out in partnership 

with Gafi sud, a regional FATF-style regional 

body (FSRB) that brings together nine Latin 

Amerian countries. Within the framework of its 

policy of strengthened ties with the FSRBs4, the 

Task Force underlines the importance for these 

bodies of conducting typology work.

In the same way, the FATF’s annual typology 

exercise was organised jointly with the APG 

(Asia Pacifi c Group). It took place in Bangkok, 

Thailand in November 2007. Four workshops 

brought together experts from some hundred 

countries, who shared their experiences 

concerning:

– strategies for analysing threats connected 

with money laundering and terrorist 

fi nancing. This study was directly linked to 

the development of strategic surveillance;

– fi nancing of the proliferation of weapons of 

mass destruction;

– vulnerabilities in the casino and gaming 

sector;

– vulnerabilities of C2C sites (customer-to-

customer).

Tracfi n took part in the fi nal workshop, 

and shared its operational experience via 

anonymous case studies, using cases that had 

been referred to the judicial authorities.

Tracfi n also took part in a typological exercise 

organised by MONEYVAL in October 2007 

at Becici in Montenegro, contributing to the 

workshop entitled “Money Laundering and 

Counterfeiting / Commercial Frauds“.

3 Available at www.fatf-gafi .org
4  In 2007, the FATF awarded associate member status to Gafi moan (Middle East and North Africa)

– Moneyval, Gafi sud and APG (Asia Pacifi c) had already been awarded this status in 2006.

Moneyval

Moneyval was 

e s t a b l i s h e d 

in 1997. It re-

views measures 

against money 

laundering and 

terrorist fi nan-

cing adopted in 

the Council of 

Europe member 

States.
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What is the Egmont Group? 

The Egmont Group was created in June 

1995. It is an international gathering of 

106 fi nancial intelligence units (FIUs) 

from every continent. Its work focuses 

on concrete means for improving 

international cooperation in the fi ght 

against money laundering and terrorist 

fi nancing, particularly the exchange 

of operational intelligence between 

anti-money laundering services via an 

encrypted network.

Tracfi n’s participation in the Egmont 

Group’s 2007 Plenary Meeting in Bermuda

Faced with a sharp increase in membership, 

the Egmont Group has, in recent years, created 

an institutional framework for itself. 

• Adoption of the Egmont Charter: the 

Charter is the common basis for all FIUs and 

sets the guiding principles for the functioning 

of the Egmont Group, as well as the Group’s 

requirements with respect to the membership.

• Establishment of the Egmont Secretariat: 

the secretariat will coordinate the Group’s 

activities and monitor budgetary questions. 

Staffi  ng was completed by the end of the 

summer 2007.

The Secretariat consists of four persons, 

including the executive secretary, Ms. Bronwyn 

Somerville. Originally from New Zealand, she 

has devoted most of her career to issues of 

money laundering and organised fi nancial 

crime, vis-à-vis public authorities as well as 

international organisations.

The Secretariat’s offi  ces are in Toronto.

• Adoption of a fi nancing system and 

setting membership contribution levels: 

members will pay a fi xed base amount plus an 

additional amount determined by a GDP/GDP 

per capita ratio. Contributions are to be paid 

starting on 1 July 2008.

Tracfi n was actively involved in this process, 

taking part in the ad hoc working groups 

dealing with the three subjects listed above. 

In August 2007, Tracfi n also signed the letter of 

approval of the Charter. 

A return to operational activities

The achievement of the administrative tasks 

means that the Egmont Group is now once 

again free to focus on operational activities. 

These include the following:

Over and above the encrypted network for 

direct exchange of investigation-related 

intelligence between FIUs, it is also crucial 

that the FIUs involved see the Egmont Group 

as a real meeting place for exchanging best 

practices and experiences relating to the 

fi ght against money laundering and terrorist 

fi nancing. 

Philippe Defi ns, Deputy Director of Tracfi n, during the Egmont Group Plenary 

Meeting in Bermuda (source: Bermuda FIU –Egmont Group)

2007: a transitional year ■

for the Egmont Group
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In the same way, Tracfi n remains committed 

to the distribution of typological work for 

educational purposes (such as the creation of 

training modules, for example).

Its participation in the “Training“ and “Outreach” 

(Development and Support for Emerging FIUs) 

workshops supports this commitment. 

In addition, the service continued its support of 

CENTIF, the Senegalese FIU, particularly during 

CENTIF’s presence as an observer at the Egmont 

Plenary Meeting. 

Bringing standards into compliance 
with the FATF’s recommendations

At a European level ■

At a European level, Tracfi n is taking part in 

the work to defi ne standards being carried out 

by the EU in the domain of the fi ght against 

money laundering and terrorist fi nancing.

Support for strengthening cooperation 

between European FIUs (the FIU Platform)

The EU-FIU Platform was put in place in the 

fall of 2006 at the initiative of the European 

Commission. It off ers European FIUs a forum 

for discussion in which they can express their 

concerns with respect to the transposition of 

the 3rd Directive and exchange best practices.

In this informal setting, three thematic working 

groups were established, under the aegis of 

the Committee on the Prevention of Money 

Laundering and Terrorist Financing:

– “Available Information and Cooperation with 

Other FIUs“;

– “Data Protection and Confi dentiality“;

– “Feedback“.

Tracfi n is the leader of the Data Protection and 

Confi dentiality group, and in May presented 

group members with a questionnaire that had 

been drawn up in close collaboration with CTIF, 

its Belgian counterpart.

Following the presentation of a summary of 

the responses to this questionnaire in October 

2007, the European Commission expressed the 

desire for a more in-depth examination of this 

specifi c topic, and set up a tripartite working 

group with Tracfi n and the CTIF.

Evaluation of the decision of 17 October 

2000 concerning cooperation between 

European FIUs

EU Council Decision 2000/642/JHA of 17 

October 2000 concerning arrangements 

for cooperation between fi nancial 

intelligence units of the Member States 

in respect of exchanging information 

governs cooperation between FIUs. 

It was adopted to address diffi  culties 

in communication and intelligence 

exchange that the various FIUs may 

encounter, due to their diff erent 

legal nature (administrative, judicial 

or enforcement-related). Based on 

the Egmont Group’s best practices 

and the FATF Recommendations, the 

decision establishes a principle of 

direct communication between FIUs, 

irrespective of their various statuses. On 

an operational level, this communication 

is carried out via FIU-NET, a computer 

network designed to connect EU FIUs, of 

which Tracfi n is a member. 
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In 2006, the European Commission put in 

place process for evaluating the steps taken 

by the Member States to comply with the 

Council decision mentioned above, both from 

a judicial and an operational standpoint. Its 

conclusions were published in a report in late 

2007. In addition to the need to update certain 

laws and regulations concerning fi nancing of 

terrorism, the report highlights the importance 

of strengthening operational cooperation 

between FIUs. To do this, the Commission 

intends to rely on work currently underway on 

“the FIU-NET platform and on the development 

of FIU-NET“.

The ruling of the European Court of Justice 

(case C-305/2005 - Ordre des barreaux 

francophones et alii): Directive 2001/97 

EC of the European Parliament does not 

infringe the right to a fair trial.

In the wake of the adoption in 2004 in 

Belgium of the law transposing the 3rd 

European Anti-Money Laundering Directive, 

several bar associations fi led petitions with 

the Constitutional Court on the grounds that 

the requirement that the legal profession 

fi le suspicious transaction reports with FIUs 

and cooperate with them ran counter to the 

principles of attorney-client privilege and the 

independence of lawyers.

The Belgian Constitutional Court referred the 

case to the European Court of Justice (ECJ) for a 

preliminary ruling on the question of whether 

lawyers’ obligations in the context of the fi ght 

against money laundering infringed the right 

to a fair trial, as guaranteed by Article 6 of the 

European Convention on Human Rights.

On 26 June 2007, the ECJ rejected the petition, 

stating that:

• “The obligations of information and 

cooperation with the fi nancial intelligence units 

apply to lawyers only in so far as they advise 

their client or act on their client’s behalf in the 

preparation or execution of certain fi nancial 

or real estate transactions, which, given their 

nature, are in a context that has no connection 

with a legal proceeding“;

• “As soon as a lawyer is called upon for assistance 

in defending the client or in representing him 

before the courts, that lawyer is exempt from 

obligations in terms of the fi ght against money 

laundering“.

At a national level ■

Tracfi n also plays a role in drawing up 

legislation.

The process of transposing the 3rd Euro-

pean Anti-Money Laundering Directive 

into national law. 

The goal of the 3rd European Directive on the 

fi ght against money laundering and terrorist 

fi nancing, dated 26 October 2005, is to ensure 

the harmonised integration of the revised FATF 

Recommendations (adopted in Berlin in June 

2003) into the legislation of the Member States. 

The transposition deadline is 15 December 

2007.

The Fort-Charpenel mission

In June 2006, the Minister for the Economy, Finance and Industry 

and the Minister of Justice entrusted Jean-Louis Fort and Yves 

Charpenel with the task of “beginning consultations with 

representatives of the reporting professions in order to jointly 

identify any and all problems posed by the transposition into 

national law, as well as possible measures to be taken in response 

– without, of course, challenging either the requirements of the 

Directive nor the FATF’s Recommendations“. In particular, Fort and 

Charpenel were also charged with gathering “professional opinion 

on the treatment of tax evasion, which, on the basis of established 

law, will be included within the scope of suspicious transaction 

reports“. Their conclusions were submitted to the ministers 

concerned early in July 2007.  
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Intensive work was put into drawing up a bill for 

the transposition during 2007 and, in order to 

ensure greater coherence and readability, the 

occasion was used to rework and completely 

rewrite the legislative framework built on the 

initial text of 1990.

The key issues of this transposition (inclusion 

of tax evasion in the scope of STRs, and the 

designation of “supervisory authorities“ for 

the non-fi nancial professions) mean close 

inter-ministerial cooperation as well as with 

the professions in question. The bill should 

be voted into law during the fi rst half of 2008, 

following the advice of the Conseil d’Etat 

(France’s highest administrative court) and 

depending on the parliamentary agenda. 

Transposition of Special Recommendation 

VII of the FATF:

Regulation (EC) no. 1781/2006 of the 

European Parliament and of the Council of 15 

November 2006, on information on the payer 

accompanying transfers of funds, transposes 

Special Recommendation VII of the FATF.

The goal of this regulation is to guarantee the 

traceability of transfers of funds throughout the 

payment chain, in order to prevent, investigate 

and detect money laundering or terrorist 

fi nancing. The text, which applies to payment 

service providers in the EU, came into eff ect on 

1 January 2007.

The introduction of trusts

Law no. 2007-211 of 19 February 2007 

authorises the creation of trusts in France. 

Although the law states that only those 

monetary and fi nancial institutions that are 

already subject to the requirements of the 

anti-money laundering system may act as 

trustees, without an expansion of reporting 

requirements, it grants Tracfi n a specifi c right 

of communication in this area. This right is not 

limited solely to those professions concerned 

by the fi ght against money laundering and 

terrorist fi nancing. 

At the end of 2007, The General Tax Directorate 

(DGI) included Tracfi n in the work of preparing 

the decree establishing a national register of 

trusts.

Special Recommendation VII of the FATF

Countries should take measures to require fi nancial institutions, 

including money remitters, to include accurate and meaningful 

originator information (name, address and account number) 

on funds transfers and related messages that are sent, and the 

information should remain with the transfer or related message 

through the payment chain. Countries should take measures 

to ensure that fi nancial institutions, including money remitters, 

conduct enhanced scrutiny of and monitor for suspicious 

activity funds transfers which do not contain complete originator 

information (name, address and account number).

Article15 of Law no. 2007-211 of 19 February 2007

Article 15 of Law no. 2007-211 of 19 February 2007 stipulates 

that “documents relative to trust contracts may be transferred, 

at their request and regardless of claims of professional secrecy, 

to the service instituted by Article L.562-4 of the Financial and 

Monetary Code (Tracfi n), to customs and to offi  cers of the National 

Criminal Police Directorate, to competent supervisory authorities 

with respect to the fi ght against money laundering and terrorist 

fi nancing, to the tax authorities and to the judiciary, by the 

trustee, the settler, the benefi ciary or any other individual 

or legal entity whatsoever with direct or indirect power of 

decision over the trust“. These documents may, in addition, be 

requested during a ten-year period following the dissolution 

of the trust. 
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The fi ght against prohibited games and 

betting

Based on the existing framework concerning 

the freezing of terrorist assets, Law no. 2007-

297 of 5 March 2007 on the prevention of 

delinquency establishes a procedure, to be 

carried out by fi nancial institutions, for freezing 

the fi nancial fl ows from both individuals and 

legal entities that organise games, betting or 

lotteries that are prohibited under French law, 

in particular via Internet. The procedures for 

implementing this, under the joint authority 

of the Minister of  Finance (DGTPE) and the 

Minister of the Interior, will be defi ned by a 

decree by the Conseil d’Etat.

Procedures for implementing measures 

freezing the assets of individuals and legal 

entities involved in terrorist fi nancing

Law no. 2006-64 of 23 January 2006 

on the fi ght against terrorism, containing 

miscellaneous provisions with regard to 

security and border inspections modernises 

French legislation concerning asset freezing, 

bringing France into full compliance with 

Special Recommendation III of the FATF.

In application of Articles L.564-1 et seq. of 

the Monetary and Financial Code, fi nancial 

organisations – with the exception of money 

changers and real estate intermediaries 

(notaries, estate agents, etc.) – are required 

to freeze without delay funds, fi nancial 

instruments and economic resources of all 

regular or occasional clients who are subject to 

such measures and to immediately inform the 

Minister for the  Economy (DGTPE).

Decree no. 2007-545 of 11 April 2007 

defi nes the procedures for implementing this 

system (Articles R.564-1 and R.564-2 of the 

Monetary and Financial Code).

Controls of cash entering or leaving the 

Community

Regulation (EC) no. 1889/2005 of the European 

Parliament and of the Council of 26 October 

2005 on controls of cash entering or leaving 

the Community is a response to Special 

Recommendation IX of the FATF. It introduces 

an EU-wide framework that a number of 

Member States – France included – had already 

put in place. 

On the basis of this regulation, which entered 

into force on 15 June 2007, any natural person 

entering or leaving the Community and 

carrying cash or valuables with a value equal to 

or greater than €10,000 must make a declaration 

to the customs authorities, who shall make this 

information available to the national Financial 

Intelligence Unit. 

In preparation for the entry into force of this 

regulation on 15 June 2007, certain changes 

were made to Articles 464 and 465 of the 

Customs Code by Decree no. 2007-471 of 28 

March 2007. 

In order to bring national legislation in line 

with the regulation, the decree also raises the 

internal border declaration threshold from 

€7,600 to €10,000. 

Special Recommendation III of the FATF

Each country should implement measures to freeze without delay 

funds or other assets of terrorists, those who fi nance terrorism 

and terrorist organisations in accordance with the United Nations 

resolutions relating to the prevention and suppression of the 

fi nancing of terrorist acts.

Each country should also adopt and implement measures, 

including legislative ones, which would enable the competent 

authorities to seize and confi scate property that is the proceeds 

of, or used in, or intended or allocated for use in, the fi nancing of 

terrorism, terrorist acts or terrorist organisations.
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Modifi cation of the umbrella authorisation 

of the National Commission for Data 

Protection and Privacy (CNIL) 

The CNIL’s umbrella authorisation no. 

AU-003 of 1 December 2005 authorises 

interested banks, Banque de France, IEDOM, 

IEOM, Caisse des Dépôts et Consignations 

and investment fi rms to set up automatic 

processing systems to fi ght money 

laundering and terrorist fi nancing. 

Article R.562-1 of the Monetary and Financial 

Code, taken from the decree of 26 June 2006, 

allowing a fi nancial organisation to designate 

one or more Tracfi n correspondents for all 

of its France-based entities, led the CNIL to 

adapt Article 3 of the umbrella authorisation 

(decision no. 2007-060 of 25 April 2007). 

The Regulation (EC) of 26 October 2005 on controls of cash 

entering or leaving the Community is in line with Special 

Recommendation IX of the FATF (Cash Couriers):

Countries should have measures in place to detect the physical 

cross-border transportation of currency and bearer negotiable 

instruments, including a declaration system or other disclosure 

obligation.

Countries should ensure that their competent authorities have the 

legal authority to stop or restrain currency or bearer negotiable 

instruments that are suspected to be related to terrorist fi nancing 

or money laundering, or that are falsely declared or disclosed.

Countries should ensure that eff ective, proportionate and 

dissuasive sanctions are available to deal with persons who make 

false declaration(s) or disclosure(s). In cases where the currency 

or bearer negotiable instruments are related to terrorist fi nancing 

or money laundering, countries should also adopt measures, 

including legislative ones consistent with Recommendation 3 and 

Special Recommendation III, which would enable the confi scation 

of such currency or instruments.

Sharing know-how

Inter-ministerial cooperation

In 2007, Tracfi n and the Directorate for Criminal 

Aff airs and Pardons set up a working group on 

the judiciary handling of information notes 

from the French FIU, and in general on the 

methodologies to be used in investigating 

money laundering cases. The group includes 

the heads of the various departments of the 

Sub-Directorate of Specialised Criminal Justice 

and the judge seconded to act as legal counsel 

to the director. The initial results of the group’s 

eff orts was a dispatch dated 6 December 2007 

from the Minister of Justice to chief prosecutors 

and public prosecutors, the goal of which was 

the creation of best practices in providing 

feedback to Tracfi n.

Cross-border relationships

As more and more FIUs are set up in countries 

around the world, direct, bilateral relationships 

with its foreign counterparts are becoming 

increasingly important parts of Tracfi n’s 

international eff orts. 

In 2007, Tracfi n welcomed four FIU delegations 

(from Senegal, Indonesia, the United Arab 

Emirates and Monaco) and a representative 

from the Madagascar Central Bank who 

was entrusted with setting up an FIU. Each 

encounter, from initial contacts to meetings 

for maintaining and strengthening established 

relations, bear witness to Tracfi n’s widening 

international scope – a scope that the 

globalisation of money laundering mechanisms 

has made indispensible. 

The meetings off ered the participants a 

chance to share experiences and opinions on 

the major thrusts of the fi ght against money 

laundering and terrorist fi nancing, as well as for 

the various FIUs to express their needs for help 

and cooperation. 
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Over and above these collegial visits, Tracfi n 

was also regularly invited to share its know-

how with groups whose work is in some way 

connected with organised fi nancial crime. 

Within this extended perimeter, the service 

received 17 delegations from around the world 

(judges, high offi  cials, MPs, etc.). In general, 

these meetings are part of sessions organised 

by other services that are part of the French 

anti-money laundering system.   

Twinning with Morocco in 2007

As part of MEDA, the European technical 

assistance programme, a twinning programme 

was launched with Morocco, in order to 

implement an anti-money laundering and 

terrorist fi nancing system and set up a 

Financial Intelligence Unit. The Moroccan 

authorities chose Spain to carry this out, 

which in turn enlisted Tracfi n for Chapter 

Two of the programme, which dealt with the 

implementation of an FIU.

In addition to being a legislative election year 

in Morocco, 2007 was devoted to negotiations 

and the signing of a twinning contract between 

Moroccan, Spanish, French and European 

authorities. 

Training activities will begin in 2008, led 

by Tracfi n in cooperation with the Spanish 

authorities. A number of experts will take part, 

and Tracfi n will call upon its partners in order 

to ensure that the project a success, making 

Morocco an effi  cient player in the global 

fi ght against money laundering and terrorist 

fi nancing. 
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Useful sites

www.legifrance.gouv.fr

www.europa.eu.int

www.oecd.org

www.coe.int

www.egmont.group.org

www.fatf-Gafi .org

Jurisprudence

Commission bancaire

Commission Bancaire – Decision of 
31 August 2004 – Arab Bank PLC – 
Paris branch 

“A suspicious transaction report must be fi led 

‘promptly’ when an anomaly is detected, not 

a few months ‘after publication of a press 

article alluding to possible embezzlement of 

public funds’ or ‘after the start of an inspection 

assignment’“.

The forwarding to Tracfi n of a quarterly list 

of money transfers exceeding EUR 150,000, 

including those received by Mrs C (even if 

mentioned by name), does not constitute a 

suspicious transaction report in the meaning of 

Article L.562-2, fi rst paragraph, points 1 and 2; 

whereas a suspicious transaction report must 

be presented as such and must contain all 

suspicious information about the customer and 

Appendices

its transactions in possession of the institution; 

whereas, in the present case, the quarterly list 

includes both the transactions in question 

and other transactions not suspected by the 

institution, thus establishing the off ence“.

Commission Bancaire – Decision of 
26 March 2004 – Banque Belgolaise

“Correct application of Article L.562-2 of 

the Monetary and Financial Code requires 

suspicious transaction reports sent to Tracfi n 

to include information showing the reasons for 

the report“.

Commission Bancaire – Decision of 
20 September 2005 – Banco Popular 
France

“Whereas pursuant to Article L.562-3 of the 

Monetary and Financial Code, any information 

aff ecting a fi nancial institution’s evaluation of a 

suspicious transaction report must be reported 

immediately to Tracfi n…; whereas the size of 

the fl ows on the account of a recently created 

company, rapidly replaced by a company using 

the same sign, the existence, in the account of its 

representative, of irregular fl ows not refl ecting 

the latter’s profession, and the subsequent 

information about said representative, should 

have prompted the bank to fi le the suspicious 

transaction report about the company it fi nally 

fi led at the end of 2001; whereas it did not do 

so, it is guilty of an off ence“.
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Whereas the report shows that the institution 

does not carry out inspections as part of the 

fi ght against money laundering and terrorist 

fi nancing in international money transfers 

through the network of partners of the company 

and relies on the diligence of the company itself; 

whereas the reporting of all transactions to 

Tracfi n, insofar as it does not show those which 

may be suspected by the institution, does not 

relieve the institution from the obligation to fi le 

a suspicious transaction report; whereas the 

off ence is therefore established in this respect.

Commission Bancaire – Decision of 
12 July 2006 – Crédit Municipal de 
Paris

“Whereas Article R 563-3 of the Monetary and 

Financial Code requires fi nancial institutions 

to provide all employees with training and 

information in the fi ght against money 

laundering; whereas, nevertheless, the Tracfi n 

correspondent appointed in 2002 merely 

received half a day of training in 2004; whereas 

there was no anti-money laundering training 

programme and whereas not all employees 

were trained; whereas, even though, in its 

defence, the institution claims the qualifi cations 

and experience of the Tracfi n correspondent 

appointed at the end of 2005 and the adoption 

of a training programme for 2006, the off ence 

is nevertheless established“.  

Commission Bancaire – Decision 
of 6 October 2006 – Compagnie de 
Banques Internationales de Paris 

“Whereas Article L.562-2 of the Monetary and 

Financial Code requires fi nancial institutions 

to inform Tracfi n of sums and transactions 

involving sums which may be the proceeds 

of narcotics traffi  c, fraud against the fi nancial 

interests of the European Community, 

corruption or organised crime or which may 

be used to fi nance terrorism; whereas pursuant 

to Article L.562-5 of the Monetary and Financial 

Code, a suspicious transaction report only 

concerns already completed transactions when 

it was impossible to postpone their execution 

or when suspicions only arose afterwards ….

A suspicious transaction report was only fi led on 

25 May 2005 during the inspection assignment, 

i.e. almost one year after the fi rst anomalies and 

four months after the judicial demand, even 

though the company was already in judicial 

liquidation; whereas, therefore, the off ence is 

established“.

Commission Bancaire – Decision of 
10 May 2007 – Caisse régionale de 
Crédit Agricole Mutuel Centre-Est

“Whereas correct application of the provisions 

of Article L.562-2 … implies that suspicious 

transaction reports should contain those 

elements, assembled by the establishment, 

that explain the grounds for suspicion that led 

to the report being made to Tracfi n, so that 

Tracfi n can make use of these elements“.

“Whereas the investigation has revealed that, 

of the set of suspicious transaction reports 

submitted between 2002 and 2005, a very 

large number of fi les contained only the 

names of clients without any other information 

about the identifi cation or knowledge of the 

client that would allow Tracfi n to understand 

the Caisse’s criteria for having submitted said 

suspicious transaction report; whereas they 

lack – generally, alternatively or cumulatively – 

elements for understanding the clientele, such 

as the account’s expected operational profi le, 

data concerning the customer’s professional 

situation, income or holdings, or even elements 

explaining the unusual or atypical nature of 

the transactions in question; whereas in many 

reports, the transaction selection criteria that 

gave rise to the report or the information about 

these transactions are inexact and insuffi  ciently 

detailed, which makes them diffi  cult to use by 

Tracfi n“.
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“…Whereas the inspection report has in 

particular revealed that the suspicious 

transaction report dated 21 February 2005 

contained only the phrase “supposed car 

dealership, 158K EUR over 12 months“, and the 

report dated 28 June 2004 merely mentions the 

existence of “four money transfers from China for 

40,000 euros“; whereas the establishment has 

introduced no factual element that challenges 

the incomplete and hardly usable nature of 

the reports submitted; whereas under these 

circumstances the off ence was established“.

Conseil d’Etat 

Conseil d’Etat - 3 December 2003, 
Banque SBA, No. 244084, 6th and 
4th sub-sections.

“If the verifi cations imposed by Article 

L 563-3 make it impossible to establish the 

illegal origin of the sums in question, the 

fi nancial institutions, which in this case cannot 

rule out the possibility that these sums may 

come from narcotics traffi  c or organised crime, 

must fi le the report required by Article 

L.562-2“.

“Pursuant to Article L.562-8 of the Monetary and 

Financial Code, no professional punishment 

may be imposed upon a fi nancial institution 

which, in good faith, has fi led the report 

mentioned in Article L.562-2; the Commission 

Bancaire has not committed any legal error in 

judging that the purpose or eff ect of this 

provision is not to exempt an institution 

which has fi led mandatory reports with a 

signifi cant delay“ and “such a delay in any 

case rules out the good faith required by 

the text“.

Conseil d’Etat, 3 December 2003, 

Banque de l’Ile de France, No. 

247985, 6th and 4th sub-sections.

“The Commission Bancaire held validly that 

the scope of application of Article L.562-2 of 

the Monetary and Financial Code includes 

transactions in large amounts without 

visible economic reason and without visible 

connection with the known activity or assets of 

the account holder in question, if the institution, 

after making the necessary searches, is unable 

to obtain the information stipulated in Article 

L.563-3 of the same Code“.

Conseil d’Etat, 31 March 2004, Etna 

Finances Securities/Nextup SA, No. 

256 355, 6th and 4th sub-sections

“In holding that, if the verifi cations required by 

Article L.563-3 make it impossible to determine 

the legal origin of the sums in question, the 

fi nancial institution, which in this case cannot 

rule out the possibility that these sums may be 

the proceeds of drug traffi  c or organised crime, 

must fi le the report required by Article L.562-2, 

the Commission Bancaire accurately applied the 

provisions of the Monetary and Financial Code; 

it has rightly judged that Etna Finance Securities 

was subject to this Article even though it did not 

manage the accounts of its customers and mainly 

acted on behalf of another fi nancial institution 

which is subject to the same provisions“.
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Conseil d’Etat, 4 July 2007, Société 
Dubus S.A., n° 266735, 6th sub-
section 

Article L. 562-2 of the Monetary and 

Financial Code: reporting obligation

“Whereas … contrary to what the applicant 

company maintains, these provisions do not 

make the obligation to report a transaction 

subject to the condition that the transaction be 

made under unusually complex circumstances; 

whereas, given that, in a short period of time, 

the director of a company deposited three 

checks of unusually high amounts with respect 

to the movements of the aforementioned 

account and given the company’s situation 

that year, in which the director holds half the 

share capital and is a co-manager, this should 

have led the fi rm Dubus SA to not eliminate 

the hypothesis that these sums may have come 

from drug traffi  cking or organised crime and 

thus to have made a report, the Commission 

Bancaire, whose judgement is well-founded, 

has reviewed the elements of the case, without 

misrepresentation or mistake of law“.

Article L. 563-3 of the Monetary and 

Financial Code: specifi c investigation and 

maintaining of intelligence 

“Whereas … the various elements in the 

case have shown that, with regard to several 

transactions involving check deposits, 

money transfers or cash deposits seen as 

falling within the scope of these provisions, 

the applicant company did not compile an 

intelligence fi le, but instead contented itself 

with oral information provided by its client 

and comments that made it impossible to 

locate information about the transactions, 

the conservation of which is required by the 

provisions of this article; whereas in deeming 

that the fi rm Dubus SA should have compiled 

and maintained an intelligence fi le, including 

in the event that the investigations undertaken 

would have, in the end, led to the fi rm not fi ling 

a suspicious transaction report, the Commission 

Bancaire was not mistaken in law and did not 

misrepresent the elements in the case“.

Cour  de cassation 
(supreme court of appeal) 

Suspicious transaction report and 

exemption from liability under Article L. 

562-8 of the Monetary and Financial Code 

(Cour de Cassation. Criminal Section, 3 

December 2003, No. 6345 FS-PF, X: Bull. 

crim. 2003, No. 234, p.947; JCP G, No. 18, 

28 April 2004, II, 10066, note Ch. Cutajar)

An insurer/property management consultant 

wanted to be relieved from criminal liability 

on the grounds that he had complied with 

the obligation to fi le a suspicious transaction 

report with Tracfi n. The Cour de Cassation 

specifi ed that: 

- “exemption from criminal liability under Article 

L. 562-8 of the Monetary and Financial Code for 

persons who have fi led the suspicious transaction 

report mentioned in Article L.562-2 of the same 

Code with Tracfi n does not apply when there has 

been a fraudulent cooperation with the owner of 

the funds“;

- “this text on exemption from liability must be 

strictly interpreted“.

Scope of Article 324-1 of the 
Criminal Code (Cour de Cassation. 
Criminal Section, 14 January 2004 
No. 363 FS-PF, General Prosecutor to 
the Court of Appeal of Montpellier: 
JCP G 2004 IV No. 1487, JCP G 2004 
II No. 10081 note H. Matsopoulou, 
Bull. inf. C. cass. No. 596 inf. 554, D. 
2004 comm. p. 1377 note C. Cutajar, 
Gaz. Pal. 16-17 April 2004 p. 5 note 
O. Raynaud)

Further to an appeal by the General Prosecutor 

to the Court of Appeal of Montpellier, which 

had acquitted someone sued for money 
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laundering in connection with illegal work 

and tax evasion, on the grounds that he could 

not be sued for laundering the proceeds from 

his own illegal activity, the Cour de Cassation 

quashed this decision on the grounds that:  

“The provisions of Article 324-1, paragraph 2, 

of the Criminal Code apply to the launderer of 

the proceeds of an off ence committed by the 

launderer himself“.

“This confi rmed the decision of 25 June 20035 

by virtue of which the Criminal Section had 

already judged that it was erroneous “to reason 

that the perpetrator of the main off ence could 

not also be the perpetrator of the subsequent 

money laundering off ence“.

Refusal to repay a bearer bond under 
Article L. 563-1 of the Monetary and 
Financial Code (Cour de Cassation, 
Commercial Section, 21 January 
2004 No. 170 FS-P, Sté Optima 
Conseil v. Sté Axa Conseil Vie: RJDA 
7/04 No. 836: D. 2004 IR p. 609; Dr. 
sociétés 2004 comm. No. 88)

The issuer of a bearer growth bond or annuity 

is not released from the repayment obligation 

without valid reason except in the event that 

the disputed bond has been embezzled. “The 

mere fact that the bearer does not act in his own 

name and refuses to provide the information 

required by Article L 563-1 of the Monetary and 

Financial Code does not establish the risk of 

embezzlement and does not in itself make the 

obligation seriously debatable“.

Claim for damages from a fi nancial 
institution which failed to perform its 
anti-money laundering obligations 
(Cour de Cassation, Commercial 
Section 28 April 2004 No. 699 FS-
PBI, Sté Crédit Lyonnais v. Sté Moon; 
JCP E 2004 No. 830, JCP G 2004, II 
No. 10105, note C.Cutajar).

The victim of fraud, a company which had 

issued a cheque of more than EUR 237,000, 

embezzled while sent by post – “cannot claim 

failure to comply with obligations under the anti-

money laundering texts to claim damages from 

the banker which has failed to comply with said 

obligations“.

Court of appeal of Paris 

Refusal to make a transfer - exemp-
tion from liability – Article L.562-8 
of the Monetary and Financial Code 
(Court of Appeal of Paris, 9 April 2004 
No. 03-3522, 15th Section B, Vaglietti 
v. Sté Barclays Bank Plc: RJDA 8-9/04 
No. 1028 som.; Bull. Joly 2004 p. 477 
No. 90 note C. Ducouloux-Favard)

The payer of a transfer of over EUR 160,000 

sued the bank which refused to carry out 

the transfer for liability “because of non-

performance of its due diligence obligations“. 

The bank had claimed the provisions of Article 

L 562-8, paragraph 2 of the Monetary and 

Financial Code, which exempt from liability any 

bank which has failed a suspicious transaction 

report in good faith.

The Court of Appeal of Paris held that, while 

the provisions of the Monetary and Financial 

Code “grant Tracfi n the right to block a 

transaction for at most twelve hours, they 

do not stipulate anywhere that the bank can 

refuse a transaction at its own initiative“ and 

“claim the benefi t of exemption which Article 

L.562-8 reserves for institutions held liable for 

performing their reporting obligation“.

5 cass.crim. 25 juin 2003 n° 02.86.182. procureur général prés de la cour d’appel de Lyon
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