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2006:

Ensuring effective change

management by maintaining

a steady course

he figures speak for themselves: 2006 was primarily a year of consolidation. 

Tracfin received a slightly larger volume of suspicious transaction

reports than the year before and forwarded 411 cases to the judiciary, a

little more than in 2005 and up 40% from 2002.

This temporary lull allowed Tracfin to launch an in-depth review of its organisation.

The idea is simple: Tracfin needs to adapt itself to the changes imposed by the 3rd

European anti-money laundering directive, which significantly modifies and

enriches the existing system.

The fight against money laundering is gathering pace and becoming more

diversified as techniques and the scope of offences are adjusted to the new

environment. This is acknowledged by the 3rd Directive, which requires Tracfin to

adopt a more flexible and  selective approach and to show a better capacity to work

with partners from many different backgrounds. In response to the new rules,

Tracfin has been turned into an autonomous unit with more resources and the

support of a cluster of relevant directorates at the Ministry of the Economy, Finance

and Employment. Its workforce was strengthened by 40% in 2006 and is expected

to rise to 70 employees in 2007. The new environment also explains the significant

increase in Tracfin's multilateral and bilateral international activities.

The new directive is the first instrument to look beyond performance targets and

to embrace professional vigilance methods. In 2006, Tracfin decided to boost the
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number of partnerships with anti-money laundering stakeholders and to

strengthen the vital relationship of confidence holding together the entire anti-

money laundering chain. Our priorities for 2006 were therefore to serve, brief,

train and raise the awareness of every profession covered by the regulations.

These will remain our priorities for 2007.

The assignment of a seasoned magistrate to Tracfin allowed the unit to establish

closer ties with the courts receiving the results of its investigations. The sharp

increase in final money laundering convictions in 2006 was a highly promising

sign in this respect.

In the final analysis, Tracfin focused in 2006 on the goals set by the ministers: 

• improving the quality of the fight against money laundering by targeting

major cases and by preparing evidence for the courts as effectively as

possible;

• effectively anticipating implementation of the 3rd anti-money laundering

directive.

Much remains to be done in 2007. The successful transposition of the 3rd directive

into French law will be key to improving our effectiveness without burdening

professionals unnecessarily. This can definitely be done! The directive

recommends a risk-based approach reflecting more closely industry practices and

reminds professionals that they need to carry out in-depth, qualitative analyses

before reporting suspicious transactions.

This approach reflects a dynamic view of the fight against money laundering and

calls for close partnership relations between Tracfin and professionals. This is

therefore our priority.

Internally, Tracfin has other important projects in the pipeline, including the

move to new premises and an entirely new IT system. Tracfin is able to deal with

these new challenges thanks to the professionalism of its staff and management,

the support of the partner administrations and the commitment of the

professionals concerned.

François WERNER
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Tracfin has become a service

with national authority
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• to collect and process intelligence about

illicit financial networks, money laundering

and terrorist financing and to disseminate

this intelligence to competent authorities;

• to help develop and implement a national

and international anti-money laundering

system.

In this vital capacity, it receives and analyses

suspicious transaction reports submitted by

financial institutions and various non-

financial professions concerned by the fight

against money laundering.

The “suspicious transaction report” is the

backbone of the French anti-money

laundering system. 

Both nationally and internationally Tracfin

is very active. In 2005, the General

Inspectorate of Finance responded to

Tracfin's fast growing activity with a study to

identify innovative ways to upgrade its

operation.

The study showed inter alia that the teams

responsible for the fight against illicit

financial networks had to be strengthened

in order to make the Ministry's initiatives in

this area more effective.

Tracfin has become a service

with national authority

Tracfin is the French Financial Intelligence Unit (FIU) as defined by the Financial Action

Task Force (FATF) and the European Union. 

Created in 1989 and institutionalised at the

Ministry of the Economy and Finance by a

Decree of 9 May 1990, the unit is placed

under the authority of the Ministry of the

Economy, Finance and Industry. Its powers

are laid down in the law of 12 July 1990, as amended(1).

Tracfin's two main missions are

The Decree of 6 December 2006 turned

Tracfin from a unit of the General Customs

and Excise Directorate into a service with

national authority (Service à Compétence

Nationale - SCN), directly answerable to

the Minister of the Economy and the

Minister in charge of the Budget.

Its reorganisation is part of the creation of

a ministerial hub to fight illicit financial

networks, consisting of a Steering Committee

responsible for aligning the efforts of the

Ministry components and of Tracfin.

SCN Tracfin will be the kingpin in the fight

against illicit and clandestine financial

networks, responsible for improving coordi -

nation of Ministry of the Economy, Finance

and Employment efforts in order to develop

genuine synergies between the directorates.

A new administrative organisation

The FATF is an independent intergovernmental body set up

in 1989 during the economic summit in Paris. It is mandated

to develop and promote standards and strategies to combat

money laundering and financing terrorism.

(1) Incorporated in the Monetary

and Financial Code by Government

Ordinance no. 2000-1223 of

14 December 2000.
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Tracfin, whose Director is assisted by a

deputy, consists of two departments. The

first is in charge of enquiries and

processing suspicious transaction reports,

the second is responsible for institutional

matters, including follow-up of the

normative framework and interministerial

and international contacts. Support

services are provided by a General Affairs

unit. A magistrate on secondment acts as a

legal advisor to the Tracfin Director.

The workforce was significantly strengthened

as part of this reform. The overall staff

count is projected to rise from about

50 employees in October 2006 to 70. Most

Tracfin officials (75%) are investigators,

confirming Tracfin's operational mission.

The recruitment drive aims at increased

diversification in order to strengthen

Tracfin's financial expertise and operational

synergies with other national services

involved in the fight against money

laundering. Tracfin intends inter alia to

appoint more liaison officers to centralise

requests for intelligence from other

administrations.

In 2008, SCN Tracfin will move to premises

in the suburb of Montreuil, right beside the

building occupied by the General Customs

and Excise Directorate.

Chaired by a qualified personality, the Steering Committee
consists of the directors general and central government
directors of the Ministry of the Economy, Finance and
Employment involved in the  fight against illicit networks
(Treasury and Economic Policy, Customs and Excise, Tax, Legal
Affairs).

It keeps the work of Ministry units consistent and proposes
strategic objectives.

The secretariat of this body is managed by SNC TRACFIN.

The men and women working for the Ministry's anti-money
laundering unit

46% of

Tracfin's staff

is female



Taking action against money

laundering, terrorist financing

and illicit financial networks



With a 3.63% increase in suspicious

transaction reports, the modest growth

recorded in 2006 continued the trend first

observed in 2004.

This relatively flat performance is largely

due to the maturity of the credit sector's

vigilance system and to the high

proportion of reports sent by credit

institutions to the financial intelligence

unit, pending further legislative and

regulatory changes. 

The Decree of 26 June 2006 brought

France into full compliance with the anti-

money laundering obligations introduced

by the European Directive of 2001. The

new Decree was an important addition to

the existing panoply, particularly owing to

the stipulation of specific vigilance

requirements. In the second half of the

year, the flow of reports grew sharply to

about 1,100 reports per month.

The new Decree is also likely to have an

impact on 2007 results, particularly ahead

of the imminent transposition of the 3rd

European Directive, whose provisions are

based on FATF standards. 
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Figures

General analysis

Participation of reporting professions

The increase in the number of reports

was mainly driven by the banking sector,

which once again accounted for more than

80% of aggregate reports in 2006. This

said, its relatively share was down from

the 82% reached in 2005. The relative

share of money changers was also down,

dropping 1.5 point to 9.3%.

Quantitative distribution improved both

in the financial sector with, for example,

an increase in the weight of insurers

(4.3%, up from 3.4% in 2005) and in the

non-financial sector, whose reporting

professions were almost all represented

this year.

Suspicious transaction reports received

from professions belonging to the financial

sector accounted for 96.8% of the total in

2006, down from 98% in 2005. The share

of the non-financial sector increased

thanks to the commitment of the

professionals involved, enriching Tracfin's

financial analysis by providing different

angles of attack. 
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The reports filed by the financial sector

were mainly contributed by the following

three sectors: banks and credit institutions,

money changers, and insurers, which

together accounted for nearly 98% of

reports filed by the financial professions.

DS 2006 – sector breakdown

The distribution of reports issued by the

non-financial professions underscores the

importance of the notarial and gambling

sectors, which together accounted for 90%

of the overall non-financial sector. The wide

range of professions which contributed

reports confirms the gradual acceptance of

the reporting system. This year saw the first

participation of lawyers, whose reporting

obligations and procedures are set out in the

Decree of June 2006.

Financial professions 2006

Non-financial professions 2006

Analysis of the flow of suspicious

transaction reports in 2006, based on the

number of declarants, casts an interesting

light on two aspects:

• the number of different declarants who

contributed to the CMF system in 2006

increased overall by 3.6%;

• the number of declarants was more

evenly distributed across the professions

concerned. Thus, money changers and

casinos in particular closed the gap with

the banking sector, which lost three

points.

■ 56% Notaries

■ 26% Companies organising games of change

■ 3% Chartered accountants

■ 1% Auditors

■ 8% Casinos

■ 1% Lawyers

■ 4% Trustees in bankruptcy 

■ 1% Other

■ 83.88% Banks

■ 1.56% Issuing institution

■ 9.61% Money Changers

■ 4.46% Insurance

■ 0.06% Mutual insurers

■ 0.44% Investment firms

■ 81.2% Banks, financial institutions

■ 9.3% Money changers
■ 4.3% Insurance
■ 1.8% Notaries - property dealers
■ 1.5% Issuing institution
■ 0.8% Companies organising games of chance
■ 0.4% Investment firms
■ 0.56% Of which 0.2% Casinos

0.1% Trustees in bankruptcy
0.1% Chartered accountants
0.1% Mutual insurers

0.03% Auditors
0.02% Lawyers
0.01% Other
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While the number of declarants who

issued fewer than ten suspicious

transaction reports during the year

remained the same as in 2005, the

proportion of issuers of more than 50

reports increased from 9% to 12%.

A few declarants stepped up their flow of

reports, reflecting a broader interpretation

of the applicable texts. The actual number

of declarants remained stable in 2006. 

Contributions to the mechanism of the Monetary and Financial
Code 

Banks and financial institutions 

The reporting system is becoming more

effective. Professionals from recently

included sectors have moved from the

status of potential players in the fight

against money laundering and terrorist

financing to contributors of suspicious

transaction reports.

Number of suspicious transaction reports received

per declarant in 2006 – banking sector

Sector Sector fraction Change in volume of Comment

(in absolute suspicious transaction 

value) reports issued by the sector

Banks and 9,785 + 2.6% Slowing growth of the number of 
credit conjunction with the supervisory 
institutions suspicious transaction reports. 

Qualitative approach recommended
in authority

Banque de 182 + 22.1% Significant increase and close
France, IEDOM dialogue with Tracfin
and IEOM

■ 59 % 1 to 10

■ 11 % 11 to 20

■ 18 % 21 to 50

■ 8 % 50 to 100

■ 4 % 100 and over

■ 56.5% Banks, credit institutions

■ 16.4% Notaries, property dealer
■ 9.8% Insurance
■ 7.7% Money changers
■ 2.6% Investment firms
■ 2.3% Casinos
■ 1.7% Trustees in bankrupcy
■ 1.3% Chartered accountants
■ 0.5% Auditors
■ 1.2% Of which 0.4% Lawyers

0.3% Companies organising games
of change

0.3% Mutual insurers
0.1% Auctionneers
0.1% Real estate
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Money changers 

Money changers – participation of declarants in 2006

Sector Sector fraction Change in volume of Comment

(in absolute suspicious transaction 

value) reports issued by the sector

Money 1,121 – 10.3% Significant decrease in the number of
reports. Tracfin's support remains
important

Insurance 

Insurance – participation of declarants in 2006

The aggregate number of reports increased in 2006, accompanied by a slight increase in

the number of actual declarants. In 75% of all cases, insurers file fewer than 10 suspicious

transaction reports a year.

■ 65% Fewer than 5 suspicious
transaction reports

■ 12% 5 to 9

■ 16% 10 to 19

■ 4% 20 to 39

■ 3% 40 and over

■ 56% Fewer than 5 suspicious
transaction reports

■ 14% 5 to 9

■ 18% 10 to 49

■ 7% 50 to 99

■ 5% More than 100



The overall number of reports recovered

significantly in 2006, rising above the level

recorded in 2004. 

Their geographical origin remained

heterogeneous and highly concentrated.

Notaries in certain regions have not issued

suspicious transaction reports for several

years. The table below shows the traditionally

dominant weight of three regions, which

together accounted for 80% of sector output

in 2006. 

However, certain previously marginal regions

were beginning to make more use of the

reporting system.

70% of the declarants issued fewer than 10

reports, versus 62% in 2005. 

The number of declarants increased in 2006,

helped by Tracfin support for correspondents.

The fraction of declarants issuing more than

100 suspicious transaction reports decreased,

explaining the downturn mentioned above.
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Sector Sector fraction Change in volume of Comment

(in absolute suspicious transaction 

value) reports issued by the sector

Insurance 520 + 29.7% A sharp upturn in the number of 
companies and reports, roughly back to the level of 
brokers 2004, after a  significant drop in 2005 

Investment 51 – 1.9% Reports issued by this sector stable in 
firms and 2006; representative bodies continued 
UCITS to invest in analysis and AML-CFT

training with Tracfin's support

Mutual insurers 7 + 133% An increase in the number of reports, 
welfare benefits whose volume does not yet make it 
institutions possible to draw conclusions for the

overall  profession

Notaries  

2006 – Notaries – Breakdown of suspicious

transaction reports by region

■ 47% Provence Alpes Côte d’Azur

■ 24% Île-de-France

■ 9% Rhône-Alpes

■ 5% Picardie

■ 3% Bretagne

■ 2% Poitou-Charentes

■ 2% Basse-Normandie

■ 1% Lanquedoc-Roussillon

■ 1% Midi-Pyrénées

■ 6% Other
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Sector Sector fraction Change in volume of Comment

(in absolute suspicious transaction 

value) reports issued by the sector

Notaries 217 + 30% A significant increase in 2006 after the
decline in 2005. Return to a point 15%
above the level recorded in 2004

Other sectors 

Sector Sector fraction Change in volume of Comment

(in absolute suspicious transaction 

value) reports issued by the sector

Casinos 30 + 100% Sharp growth and high-quality
information. Tracfin continued to
provide this profession with support
in 2006

Companies organising 99 + 518% A sharp increase in suspicious 
games of chance, transaction reports in a sector where 
lotteries, sports bets the repurchase of winning tickets 
and horse-racing tips remains the basic typology 

Property dealers 1 – 33.3% Limited participation by this sector,
which Tracfin continued to provide
with support in 2006 in conjunction
with FNAIM

Auctioneers 1 0% Limited participation

Lawyers 3 + 50% Emerging participation

Judiciary trustees 14 0% Steady participation but marginal
volumes

Auditors 4 + 100% Emerging participation for the last
two years but very marginal volumes

Chartered accountants 12 – 7.7% Stable participation in 2006 after a
sharp increase in 2005. The current
level remains low

Valuables - 0% No suspicious transaction reports
were issued in this sector. Tracfin
conducted awareness campaigns for
the industry organisations of these
professions in 2006



This graph shows the diversity of the

information processed and forwarded to the

judiciary. It includes more than twelve

categories, demonstrating the interest of

active participation by all professions

concerned by the obligation to report

suspicious transactions, in addition to the

public and foreign sources authorised by

law.

Note: only suspicious transaction reports and

information received from foreign counterparts

are shown in this graph. The large volume of

data obtained by virtue of Tracfin's right of

disclosure helps the unit to analyse transactions

and to prepare cases for the judiciary.

The number of reports forwarded by

Tracfin to the judiciary began to level off in

2006 after increasing sharply since 2002.

While there is a direct correlation between

the number of cases referred to the

judiciary and the number of reports

received, this does not adequately

measure the effectiveness of the system

and the value added by Tracfin, since the

following key factors are not shown:

• The very nature of the missions vested in

Tracfin, which not only collects

suspicious transaction reports but also

analyses information received, helped by

its special powers;

• Cases forwarded to the courts are

frequently based on several suspicion

transaction reports, which only become

significant after cross-checks.

Information received may not be

referred immediately to the judiciary but

may turn out to be the key to a report

received at a later date;

• A report may also be vital to strengthen

the suspicion of a foreign FIU and lead

to referral to the courts in another

country (which is not reflected in the

above statistics);

• Many reports cannot be used for judicial

purposes because they are not

sufficiently precise or convincing or

because the transaction turns out to have

a valid reason during the investigation,

removing all suspicion.
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Cases reported to the judiciary by Tracfin 

Origin of information 

Origin of information used for cases forwarded

to the judiciary in 2006

291
308
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405 411
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■ 80.2% Banks and credit institutions

■ 6% Money changers 
■ 3.5% Foreign counterparts
■ 3.3% Insurance companies and brokers
■ 3.1% Banque de France, IBOM and IEDOM
■ 1.3% Notaries - property dealers
■ 1.0% State and local governments
■ 1.4% Of which 0.4% Casinos, groups and clubs

0.4% Companies organising games of chance,
lotteries, sports bests and horse-racing tips

0.4% Investment firms and UCIs
0.1% Accountants and auditors

0.1% Other
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 * including three cases for the District Court of Chartres, which is in the district of the Court 
of Appeal of Versailles (not shown below). 

Breakdown of cases in the DOM-TOM 
(overseas départements
and territories)
forwarded to the judiciary

Overseas départements 

Fort de France 3

Basse-Terre 1

Saint-Denis de la Réunion
0

Cayenne 1

MAYOTTE

Mamoudzou 1

TAHITI

Papeete 1

Breakdown of cases forwarded to the judiciary by 
District Court in the Ile-de-France region

Angers 7

Rennes 33

Caen  7
Rouen 7

Amiens 3

Douai 23

Reims 2
Metz 5

Nancy 1

Colmar 7

Besançon 0

Dijon 1

Lyon 9

Chambéry  1

Grenoble 0

Bastia 3

Aix-en-Provence 64

Nîmes 6

Montpellier 10
Toulouse 15

Agen1

Pau 3

Bordeaux 27

Orléans 8

Riom1

Versailles * 23

Paris 125

Poitiers1

Limoges1

Bourges4

Evry 2
Melun 3

Meaux 0

Pontoise 4

Bobigny 13

Créteil 6

Nanterre 8

Versailles 8

Paris 101

Fontainebleau  0

Change in the number of cases 
referred 2005/2006

 Increase or stable

 Decrease

Breakdown of courts to which cases are referred (by Court of

Appeal)
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The prosecutor's office of the District Court

(TGI) of Paris remained the main recipient

of cases forwarded by Tracfin in 2006, with

one-quarter of all cases sent to the courts.

The District Court of Paris accounted  by

itself for the predominance of the Court of

Appeal of Paris. This was due to, first, its

exclusive powers to deal with terrorist

financing and stock market offences and its

shared powers with regard to bribery of

foreign public officials, and, secondly and

especially, to the frequency with which

large transactions are conducted in Paris.

The courts in the district of the Court of

Appeal of Paris were followed by the courts

in the districts of the Court of Appeal of Aix-

en-Provence, Rennes and Bordeaux,

particularly the prosecutor's offices of

Marseilles, Rennes and Bordeaux, whose

reporting volumes increased significantly in

2006.

The geographical diversification of reports

continued to increase in 2006. Among the

Courts of Appeal in mainland France only

those of Besançon and Grenoble did not

receive any Tracfin case from their courts.

While the number of cases forwarded to the

Court of Appeal of Lyon increased in 2006,

the relative weight of the courts in the

Rhône-Alpes region decreased (compared

with the economic importance of this

region).

Tracfin systematically notifies the

prosecutors of specialised inter-regional

courts of cases forwarded to the judiciary in

their district which might fall within their

sphere of competence given the complexity

of the evidence.

The Ministry of Justice continues to fine-

tune the statistical tools used to determine

the origin of investigations resulting in

convictions.

Geographical breakdown of many recipients of cases

Aggravated Ordinary Laundering

money money of the proceeds

laundering laundering from drug traffic

Number of convictions
in 2005 32 90 62

Number of convictions
in 2004 23 25 39

Source: Ministry of Justice
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Tracfin's attention was drawn to the fact

that someone paying regular visits to a

casino bought and sold slot machine

chips. The proceeds amounted to five

hundred thousand euros over a period of

three years.

Tracfin's investigations revealed that:

• there were only two ways the funds

could be recycled. First, the alleged

gains amounted to several thousands of

euros and had to be at least equal to the

initial stake given the regularity and the

payout ratio of the slot machines.

Secondy, the individual who changed

cash for chips hardly used them to

gamble because of the need to change

them back into cash;

• the income reported by the suspected

individual was not enough to cover the

sums potentially used for gambling

purposes.

Tracfin forwarded the case to the judiciary

authorities on the suspicion that this

individual was laundering the proceeds

from crime.

The judicial enquiry determined that this

gambling practice generated substantial

gains for the individual in question and

allowed him to recycle the proceeds from

narcotics traffic. This individual was

sentenced to twelve years in prison for

drug traffic and for laundering its

proceeds.

Typical cases in 2006

The typical cases forwarded to the judiciary in 2006 are presented below in

anonymous form. 

Each of the following cases highlights the diversity of operating methods, the

profile of the perpetrators and/or the underlying offence. Their purpose is not to

show general trends.

Several significant but highly specific cases could not be included for reasons of

confidentiality and/or security.

Most of these anonymously presented

cases nevertheless confirm the distinction

between the three recognised stages of

the money laundering process.

The three stages - which may take place

successively or simultaneously - are not

found in all money laundering cases.

For instance, suspicious transaction

reports are sometimes issued prior

to integration. However, integration

attempts often trigger such reports.

The three stages of the money laundering process: 

– Placement is defined as the conversion of cash derived

directly from the primary or underlying offence into

another type of financial product

– Layering: consists in concealing the origin of funds by a

series of banking or financial transactions involving

various accounts, institutions, persons or products, often

in several countries

– Integration is the investment of funds, often already

laundered or at least pre-laundered, in real and personal

property within the legitimate economy

Laundering funds by buying casino plaques and chips
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Tracfin was notified of a series of financial

transfers into a private account through

Paypal, the online payment system.

Tracfin's investigations revealed that:

• this individual frequently bought and

sold counterfeit copies of products

protected under the law on trademarks,

patterns and models through an online

auction site. In all, he sold almost four

thousand products in one year;

• the sales prices of these counterfeit

products, manufactured in China and the

United States,  were lower than market

prices;

• the individual's profit was estimated at

forty-three thousand euros, while his

monthly income was valued at nearly

three thousand euros.

Laundering the proceeds of counterfeit activities

Tracfin was informed of the following facts

• a company specialised in recycling

metals multiplied its revenues by five in

three years. Although this sector was

booming on the back of soaring metals

prices, this did not appear to  explain the

company's stellar financial results;

• the volume of cash withdrawals seemed

unusually high compared with industry

practices.

Tracfin's investigations determined that: 

• this company bought from foreign

residents, some of whom made several

sales during the same day, with total

volumes of up to four or five tones;

• the personal profile of the suppliers and

the sales characteristics (frequency,

volume and type of goods) cast doubt

upon the origin of the metals  purchased

by this company.

Tracfin forwarded the case to the judiciary

on the suspicion that the company in

question received stolen goods. The sums

involved amounted to more than six million

euros.

Laundering the proceeds of the theft of metals

• a private client opened three bank

accounts at two different financial

institutions, including two accounts in

the name of his minor son, on which

four-hundred and eighty thousand euros

in cash were deposited over a period of

three months;

• according to the client's explanation, the

money came from the sale of a property,

the proceeds of a mature investment and

cash given by the son's grandparents.

Laundering the proceeds of drug traffic

Tracfin was informed of the following facts:
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Tracfin's investigations revealed that:

• none of the evidence produced clearly

proved the origin of the funds. The

client did not present any statement

actually proving the sale of real estate;

• the existence of different account

holders made it moreover impossible

to establish a clear and  irrefutable

relationship between the evidence

provided and the cash payment into the

child's account;

• most of the cash deposit was used to

buy a property in France. 

Tracfin sent the case to the judiciary on

the suspicion that the client used this

mechanism to launder the proceeds of drug

traffic.

Tracfin was notified of the following facts: 

Several foreigners made a total of sixty-five

money transfers to private residents in China. 

The amount of the transfered funds was

estimated at almost four hundred thousand

euros. 

Tracfin's investigations revealed that: 

• these money transfers were made from a

foreign financial institution established in

France to several of its branches in foreign

countries; 

• common addresses and recipients allowed

Tracfin to establish ties between the

parties in question;

• a careful examination showed that the

financial and banking situation of the

interested parties did not match the sums

of money transferred to China;

• one of the parties was known to the police

for money laundering, fraudulent use of

corporate property and undocumented

labour.

Tracfin forwarded the case to the judiciary

on the suspicion that these parties were

laundering the proceeds from crime.

Fund transfers

Tracfin's attention was drawn to unusual

financial movements on the business

accounts of a car dealer. 

Tracfin's investigations revealed that: 

• most sales were made in cash;

• one of the company's accounts was

credited with a string of cash payments in

the form of money orders to the amount

of almost three million euros, issued by

individuals at the same post offices;

• one of the company's other accounts at

another financial institution revealed

smaller unusual cash transfers in amounts

ranging from two to fifty thousand euros;

• the issuers of these orders were reportedly

known to the police. 

These transactions were part of the

integration phase of a money laundering

process whereby goods were  bought with

the proceeds from crime.

Tracfin forwarded this case to the judiciary

on the suspicion that it involved the

laundering of the proceeds from crime. 

Cash payments into company accounts
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Over a period of one-and-a-half year, an

individual recorded many gains on

products marketed by Française des Jeux,

estimated to amount to more than one

million euros.

He placed his bets primarily at two

Française de Jeux retailers. 

Tracfin's investigations revealed that: 

• this individual, who worked as an

accountant for an association, personally

collected cheques intended for the

association with a total value of more

than four hundred thousand euros; 

• the beneficiaries of cheques issued by

the association included the two retailers

and one broker of Française de Jeux;

• the income reported by the individual

did not match the financial flows

recorded in his bank account;

• part of the funds was reinvested in a

property development, the remainder

was earmarked for bets;

• the gains received from Française des

Jeux were further reinvested in life

insurance and securities. 

Tracfin forwarded the case to the judiciary

on the suspicion that this individual was

guilty of breach of trust and was laundering

the proceeds of this offence.

Laundering of funds 

Tracfin's attention was drawn to the

following facts: 

• a construction company specialised in

single-family houses declared only two

employees - a manager and an

electrician - to URSSAF, the organisation

responsible for collecting social security

contributions.

• the company's bank account recorded

credit flows amounting to more than one

million euros in eight months. 

Tracfin's investigations revealed that: 

• this company received cheques and

money transfers from electrical

contractors, then wrote cheques in

favour of, first, a prepaid telephone card

vendor and, secondly, clothes, white-

goods and brown-goods retailers;

• the construction company bought these

prepaid call cards to pay for

undocumented labour since this

payment instrument was difficult to

trace;

• analysis of the bank account of someone

with the same family name as the two

partners in the construction company

suggested that this person was engaged

in undocumented labour. In fact,

analysis of the movements on his

account showed that it was neither a

professional account nor a private

account for domestic purposes. The

remittance of cheques from construction

contractors followed by cash withdrawals

were evidence of fraudulent conduct;

• the beneficiaries of the cheques issued

by the construction company (businesses

seemingly not connected with the

company in question) were apparently

guilty of  fraudulent use of corporate

property. 

Use of prepaid telephone cards to pay undocumented labour
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Tracfin forwarded the case to the judiciary

on the suspicion that these cards were used

to remunerate undocumented labour. 

Payment of undocumented workers by

means of prepaid telephone cards made it

unecessary for this company to withdraw

significant amounts of cash. The use of

these cards suggested payment of

undocumented labour, which should be

easy to identify by the banks concerned. 

TRACFIN was notified of the fact that the

bank account of a telecommunications

company was credited with a string of

cash deposits approximating one million

euros in total.

Tracfin's investigations revealed that:

• the sales of this company were primarily

cash-based and were, moreover, below

the estimated average for this type of

business;

• during the year in which this company

was set up, its manager was believed to

have been involved in international drug

traffic, whose proceeds were apparently

used to provide the company's initial

capital;

• the company's manager reported

monthly income of about fifteen

hundred euros even though he was

directly or indirectly involved in five

commercial companies and two

property holding companies (sociétés

civiles immobilières);

• the businesses concerned, primarily run

by the suspect's family, generated sales

of about three million euros in nearly

fifteen months;

• the company manager was regularly

involved in the financial movements

between the companies in question and

the many advances and reimbursements

recorded in the current account;

• the members of the suspect's family

seemed to be moving about extensively

even though their assets were  situated

within a limited geographical area;

• no small cash withdrawals for routine

living expenses were recorded;

• at the same time, this family carried out

many property transactions.

TRACFIN forwarded the case to the

judiciary on the suspicion the deposits

were used to launder the proceeds from

drug traffic.

Use of suspense accounts

Tracfin was informed of the following

facts: 

• the accounts of three successively

created companies in the same business

line, with the same customer base and

the same officers, all followed the same

pattern: the remittance of cheques in

favour of  these companies was followed

by cash withdrawals.

• the accounts of these three companies

recorded flows of about six hundred

thousand euros during a period of one

year, then ceased to operate.

Tracfin's investigations revealed that: 

• the representative's bank account

echoed the accounts of the three

companies in question, with regular cash

withdrawals after the remittance of

Remuneration of undocumented labour
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cheques by the companies represented

by the suspect as well as cheques from

other units. 

• the representative's personal account

was also credited with cheques issued

by the main customers of the three

companies.

• the operating structure of the accounts

suggested the existence of a mechanism

to pay undocumented workers.

Tracfin forwarded the case to the judiciary

on the suspicion that the funds were used

to remunerate undocumented labour.

Foreign collegues drew Tracfin's attention

to unsual financial movements on the two

accounts of a French company trading

particularly dairy products.

Tracfin's investigations disclosed that: 

• the company's two bank accounts

worked the same way. They were

credited and debited with transfers in

similar amounts to and from one or

more EU Member States. 

• these transfers reflected milk purchases

and sales between the countries in

question. While the company filed trade

declarations for these transactions, in

compliance with the applicable regulations,

its declarations did not match the physical

flows of goods between the countries in

question and France. This practice

allowed the company to circumvent the

EU milk quota system. The product in

question was presented as a French

product rather than as the product of

another Member State.

Tracfin forwarded the case to the judiciary

on suspicion of fraud against the financial

interests of the European Community.

Fraud against the financial interests of the European
Community

This case involved suspected financial

transactions between about thirty small

companies and businesses with the

following common characteristics: 

• they were recently created;

• their business purpose was the same:

building road decks and laying

asphalt;

• their managers were all British;

• their domiciliation addresses were

located in the same geographical area.

The total sum credited to the accounts

of these companies amounted to more

than nine million euros in just eighteen

months. 

Tracfin's investigations disclosed that:

• the accounts of these businesses were

used in a similar, unusual manner.

Several international transfers were

made without valid economic reason.

Large sums were debited from the

accounts of these companies;

• the legal structure of these businesses

was unsuitable for their business line,

which called for  large volumes of

specialised labour;

The dismantling of an organised network of embezzlement
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• the managers of these businesses were

known to the police;

• the businesses had been recorded

simultaneously in the trade and

company register;

• certain managers of the companies in

question were moreover employed by

other companies involved;

Tracfin forwarded the case to the

judiciary on suspicion of organised

fraud, remuneration of undocumented

labour and the laundering of the

proceeds from these offences.

The manager of a property development

company presented an ambitious deve -

lopment project to a group of municipalities

on a touristic French coast. The manager

valued the total cost of this operation at

seventy-five million euros. The project was

to be financed with foreign capital. 

Tracfin's investigations revealed that: 

• the potential investor and his two sons

had already been mentioned in two

earlier reports sent by Tracfin to the

judiciary; 

• the suspect had been mentioned in

connection with large financial transactions

with individuals from Eastern Europe.

Tracfin forwarded this case to the judiciary

on the suspicion that this development was

used to launder the proceeds from organised

crime.

Attempted laundering in connection with a large property
development

The bank accounts of a real estate company

(société civile immobilière - SCI) and its two

joint managers and partners showed

unusual financial movements, mainly

characterised by substantial cash transfers in

foreign currency. 

One of the joint managers and partners was

the head of a Swiss construction works

company and  himself a Swiss resident.

Tracfin's investigations revealed that:

• the account of the SCI and the current

accounts of the joint manager resident in

Switzerland had been credited with cash

payments amounting to over seven

hundred thousand euros;

• one of the joint manager's accounts

was not only credited with cash but

also showed other unusual credit

transactions;

• the Swiss joint manager had taken out life

insurance and requested its surrender

after four months, generating a loss of

more than two thousand euros. As soon

as they had been laundered, the funds

were transferred to the joint manager's

country of residence;

• three properties with an overall value of

more than seven hundred and fifty-

thousand euros were acquired in France.

Tracfin forwarded this case to the judiciary

on the suspicion that this mechanism was

used to launder the proceeds from crime.

In this case, the typology usually seen in the

property sector (integration by acquisition of

properties) was combined with a frequently

used insurance typology, i.e. the subscription

of life insurance and early surrender without

economic reason.

Surrender of a life insurance policy combined with the use of the
accounts of an SCI
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The use of intermediaries is a common

technique in laundering the proceeds from

organised crime. 

This is demonstrated by the following

case:

The legal managers of two real estate

companies (SCIs) successively bought a

villa on a well-known French coast and a

château. These properties, with a total

value of twenty-six million euros, were

paid for in cash. 

A financial institution further notified

Tracfin of an attempt by these same

managers to buy a presigious vineyard.

Tracfin's investigations revealed that: 

• the beneficial owner of the two

acquisitions was a resident in an Eastern-

European country known for his ties

with organised crime;

• the funds used to finance these property

investments came from Cyprus; 

• the renovations carried out by French

contractors in the villa were paid for

with funds from Cyprus;

• the Cypriot company which provided

the funds owned shares in a company

established in the country of the

beneficial owner, who was known to

have ties with organised crime. Tracfin's

verifications have disclosed that these

two managers are closely tied to the

beneficial owner through a company in

which they hold senior management

positions and owned by him.

Tracfin forwarded this case to the judiciary

on the suspicion that this mechanism was

used to launder the proceeds from

organised crime.

Use of a front man 
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Pursuant to articles L.563-4 and L.565-2 of

the Monetary and Financial Code, Tracfin

has the right to exchange financial

information directly with foreign

counterparts, subject to reciprocity and

protection of confidentiality. It has used

this right to build up a large network of

operational partners.

Any request for intelligence and any

unprompted information sent by a foreign

FIU to Tracfin is considered suspicious

transaction report and treated the same

way, with the same prerogatives, as a

report received from French professionals. 

In line with the trend recorded in recent

years, requests from foreign counterparts

continued to increase. 

In 2004, Tracfin responded to the need to

handle and answer such requests rapidly

by setting up a specialised unit responsible

for managing international exchanges of

intelligence. In 2006, this team was

expanded and assigned to the Analysis,

Intelligence and Documentation division

(Division d’Analyse, du Renseignement et

de la Documentation - DARD).

Tracfin further continued the efforts made

since 2004 to develop sophisticated tools

designed for effective follow-up of cases

and accurate evaluation of cooperation

with foreign counterparts.

Tracfin has specific, secure data

interchange networks for international

communication to give every stakeholder

in the fight against money laundering and

terrorist financing the confidence that

disclosed information will remain

confidential.

Tracfin and its foreign counterparts

exchange information in accordance with

FATF recommendations, best practices

recommended by the Egmont Goup and

the bilateral agreements signed between

Tracfin and its partners. 

Egmont operates in the form of working

groups. One of these, which focuses on

operational matters, was reorganised in

2006.

A new chairman and two vice-chairmen

were appointed at the meeting held in

Cairo from 13 to 16 March  2006. 

Under the new rules, participants in the

operational working group may propose

working projects dealing with "current

trends" in money laundering or with the

improvement of routine data interchange

Operational cooperation 

Key objective: exchanging intelligence

2006 Requests sent by Requests received

TRACFIN to by Tracfin from

foreign FIUs foreign FIUs

European Union 789 701

Europe (non-EU) 105 70

North America (including Mexico) 30 10

South America/Caribbean 11 23

Africa 8 18

Asia/Middle East 0 11

Australia/Oceania 8 5

Total 951 838

Operational aspects of the Egmont Group
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practices between Financial Intelligence

Units. The aim of such projects is to

produce working documents for all

members of the Egmont Group.        

Tracfin contributes in particular to the

project to improve the exchange of

intelligence between FIUs, the key target

of the Egmont Group.

Tracfin further contributes to the Training

working group, which disseminates good

practices to all members of the Egmont

Group, especially practices used to analyse

suspicious transaction reports.

With the addition of new members to the

Egmont Group, it became necessary to

upgrade the three components of data

interchange  (generic database, scope of

request and good practices), especially to

reflect the rules applicable in the various

countries.  

Owing to the growing internationalisation

of money laundering mechanisms,

transparency of information exchange

conditions remains a vital prerequisite.

Driving cooperation through bilateral agreements 

Although Articles L. 563-4 and L. 564-2 of

the French Monetary and Financial Code

allow Tracfin to exchange financial

information directly with its foreign

counterparts, the unit negotiates bilateral

agreements in order to develop an upstream

legal environment which makes it easier to

exchange financial information between

FIUs. These instruments reflect Tracfin's

close relations with certain foreign partners.

At the same time, Tracfin has developed a

policy to negotiate bilateral administrative

cooperation agreements with a double

objective: 

• improving operational effectiveness, parti -

cularly when foreign legislation requires

the existence of an agreement before any

information may be exchanged;

• highlighting the increased cooperation

commitment between the parties. 

This strategy is reflected in the cooperation

agreement signed with the FIU of Mauritius

in 2006. In addition to the operational

cooperation and the vocational training

initiatives provided for by the agreement,

Tracfin and its Mauritian counterpart,

stimulated by their mutual recognition,

have decided to pool their assistance to

emerging FIUs in Africa.

Bilateral agreements signed by Tracfin since its creation: 

November 1991: 
AUSTRAC (Australia)

January 1992: 
Guarda di Finanza (Italy)

February 1992:  
FINCEN (United States)

February 1994: 
CTIF (Belgium)

October 1994: 
SICCFIN (Principality of Monaco)

July 1996: 
SEPBLAC (Spain)

September 1996: 
DIA (Italy)

May 1997: 
NCIS (United Kingdom)

June 1997: 
SEDDRONAR (Argentina)

November 2000:
Committee pursuant to Article 7 (Greece)

October 1997:
Procuraduria fiscal (Mexico)

June 1998: 
FAUMF (Czech Republic)

September 1998: 
DCITS (Portugal)

May 1999:
MLCH (Finland)

November 1999: 
Prosecutor's Office of the District
Court (Luxembourg)

December 1999: 
UIC (Italy)

June 2000: 
MOKAS (Cyprus)

June 2000: 
COAF (Brazil)

September 2000: 
UIAF (Colombia)

April 2001: 
FIS (Guernsey)

June 2001
UAF (Panama)

May 2002:
UPB (Principality of Andorra)

December 2002: 
MROS (Switzerland)

February 2003:
FMC (Russia)

June 2004:
Special Enquiry Committee
(Lebanon)

October 2004: 
IVE (Guatemala)

SDFM (Ukraine)
KoFIU (Korea)

December 2004: 
FINTRAC (Canada)

August 2005:
UAF (Chile)

2006:
Mauritius
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The fight against money laundering and

terrorist financing is underpinned by the

initiatives of the reporting professionals,

whom the law requires to send Tracfin

suspicious transaction reports concerning

sums or transactions which may be used to

recycle funds of unlawful origin or to

finance terrorism (Article L 562-1 of the

Monetary and Financial Code).

This process is initiated voluntarily. While

the law requires professionals to notify

Tracfin of transactions likely to involve the

recycling of income of financial origin, the

actual decision and therefore the

responsibility to file or not to file a report

is entirely in the hands of the players

themselves. 

In return, voluntary reports relieve

declarants from criminal, legal and

disciplinary liability for violation of

professional secrecy.

This process also reflects personal analysis

of the intrinsic features of transactions,

itself the outcome of experience and daily

vigilance. This approach is likely to lose its

relevance and effectiveness if it is limited

to reviewing predetermined objective

criteria without observation of earlier

cases. The backbone of the reporting

system is a professional's personal doubt.

Tracfin maintains close contact with the

reporting professionals and their trade

organisations and is engaged in an

ongoing dialogue with the supervisory

authorities.

In 2006, Tracfin continued to collaborate

closely with the reporting professions in

order to optimise the effectiveness of the

reporting system. The impact of this

approach was clearly illustrated by: 

• periodic meetings and talks with the

supervisory authorities (Commission

Bancaire (Banking Commission) for the

banking industry, Autorité des Marchés

Financiers (Financial Market Authority)

for the financial markets) and with

financial and non-financial industry

organisations; 

• in-depth work with each trade

organisation;

• regular meetings with banks, banking

groups and other financial institutions. 

Lastly, investigators also have direct and

regular contact with their correspondents. 

Tracfin also addressed seminars, training

courses, symposiums and conventions on

the fight against money laundering at

financial institutions.

On 1 January 2007, the unit recruited three

new staff whose mission is to improve

service to the community of reporting

professionals.
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Strengthening the ties with the

reporting professions 

Using the anti-money laundering system to provide the reporting
professions with support: a partnership-based approach 

Professions subject
to the reporting

obligation

– Financial
institutions (banks,
insurers, mutual
insurers, etc.)

– Property dealers

– Casino managers

– Managers of
groups, clubs and
companies
organising games
of chance, lotteries,
bets, and sports
and horse-racing
bets 

– Persons organising
sales of precious
stones, precious
materials, antiques
or art works

– Chartered
accountants

– Auditors

– Notaries

– Bailiffs

– Trustees in
bankruptcy

– Lawyers

– Auctioneers
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Tracfin and online reporting

Tracfin provides professionals with a

secure online reporting service named

TéléDS. The electronic report form is

available at the following web site:

www.tracfin.minefi.gouv.fr . 

An electronic envelope is then created,

which contains the completed form and

supporting evidence. The online declarant

affixes an electronic signature and assigns

a figure to the envelope to authenticate

himself and to assume responsibility for

the data transmitted. This procedure

guarantees the confidentiality and security

of data.

The need for confidence requires every

online declarant to have an electronic

certificate with a personal signature.

TéléDS guarantees the legal certainty of

electronically signed documents and

ensures their validity vis-à-vis third parties

under the laws on electronic signatures.

TéléDS is open to all declarants. No

minimum number of reports is required to

register. The kinematics have been kept

particularly simple in order to facilitate

access from all internal IT environments,

which vary widely from one sector to

another.

The electronic reporting procedure has

improved the quality of the dialogue

between reporting professionals and

Tracfin, guaranteeing a secure, streamlined

and fast system for the entire anti-money

laundering chain.

In 2008, the secure TéléDS site will be

enriched with a new and more efficient

version of the data collection form which

is more compatible with the latest versions

of Acrobat Reader, particularly the

functionalities for importing/exporting

data in the standard XML format. This

technical solution will minimise data input

by banks wishing to report internally

available data and can therefore be

expected to optimise processing of

suspicious transaction reports.

83% of all

online declarants

are banks 
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Financial Action Task Force (FATF) 

A member of the French delegation headed

by the Treasury and Economic Policy

General Directorate (Direction Générale

du Trésor et de la Politique Economique -

DGTPE), Tracfin contributes operational

expertise, which is especially useful for

typological analyses and mutual

assessments.

In 2006, the FATF worked on several issues: 

• recognition of the fight against corruption:

the fight against corruption was added

to the methodology of 2004, which forms

the basis of all mutual assessments.

Corruption is both an offence underlying

money laundering and a threat to the

effectiveness of anti-money laundering

mechanisms; 

• in the fight against terrorist financing, the

Interpretative Note to Special Recom -

mendation VIII on non-profit organisations

was finalised. This note invites countries

to review and as necessary to implement

preventive measures to minimise the

vulnerability of these entities; 

• the dialogue with private sector players

with anti-money laundering obligations

was continued in the following areas: 

A joint working group with representatives

from public stakeholders (supervisory and

regulatory authorities) and from the

reporting professions (financial institutions)

was set up. Its mission is to work on ways

to implement the risk-based approach

intended to improve the effectiveness of

mechanisms to fight money laundering and

terrorist financing and to lower their cost. 

The dialogue with the legal professions

(including lawyers, notaries and chartered

accountants) was launched at a seminar

held in Amsterdam in November 2006 in

order to endeavour to remove the

reservations of these professions against

performing their obligations in the fight

against money laundering and terrorist

financing.

2006 also saw the withdrawal of Nigeria and

Myanmar from the list of non-cooperative

countries and territories. This list is now

empty. The so-called “tour de table”

exercise nevertheless gives FATF members

the possibility to review countries with

which they experience cooperation

difficulties.

The FATF continued to strengthen its

partnerships with regional organisations

which promote the implementation of FATF

standards. The GIABA in West Africa was

officially recognised as an "FATF-style

regional body," strengthening the position

of Tracfin's technical assistance to certain

GIABA members (Niger, Senegal). 

The FATF further created the status of

"associate member", which is accompanied

by special rights and obligations. This

special status was awarded to the APG

(Asia-Pacific), GAFISUD (Latin America)

and MONEYVAL (European Council). The

purpose of these partnerships is to

disseminate and to assess the

implementation of FATF standards at a

global level.

Contributing to the development and

follow-up of reference databases

Internationally: contributing operational expertise

In April 1990,
the FATF issued a

set of Forty
Recommendations,
revised in 1996 and
in June 2003 and
reco gnised as the

international
benchmark for

minimum standards
to prevent and
combat money

laundering. 

At the end of
October 2001, the
FATF expanded its

mission beyond
money laundering
and adopted eight

Special
Recommendations

(SR) to combat
terrorist financing.

A ninth special
recommendation on
“cash couriers” was
adopted in October

2004.
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FATF's typology exercises

In order to adjust recommendations and

indeed to develop recommendations

capable of preventing the risk of money

laundering or terrorist financing, the FATF

regularly conducts typological studies. The

purpose of some of these is to monitor

existing and emerging trends, methods and

techniques and to identify money

laundering and terrorist financing indicators.

The purpose of other studies is to produce

in-depth analyses of certain typologies

described in public reports.

In 2006, the FATF finalised and published

three typology reports1 entitled:

• Trade-based Money Laundering; 

• Misuse of Corporate Vehicles; 

• New Payment Methods. 

The FATF further launched new projects to

examine money laundering mechanisms in

the property sector, terrorist financing

techniques, VAT carousel fraud and

complex money laundering mechanisms at

a regional level (Latin America).

Tracfin monitored this work as part of

the working group on institutionalised

typologies and the annual typology exercise

organised by the FATF in partnership with

an FATF-style regional organisation. This

event took place in Shanghai in November

2006 in collaboration with the Eurasian

group.

Tracfin particularly took part in the

workshop on money laundering in the

property sector. 

The FATF further decided to initiate a

dialogue with the professions required to

contribute to the definition of typologies

in order to explore ways to improve

cooperation in the fight against money

laundering and terrorist financing and to

develop typological studies which are better

geared to the needs of these professions.

In order to enrich the FATF's work on

typology, it was decided in 2006 to step up

cooperation with the Egmont Group. The

Egmont Group will contribute operational

know-how based on the experience of its

Financial Intelligence Units and its typology

analyses.

The Egmont Group

At the annual plenary meeting In 2006,

Tracfin became a member of the Egmont

Committee, the Group's executive

committee of fifteen members, in which

Tracfin represents the European region

together with the Cypriot FIU, MOKAS.

Throughout the past year, Tracfin

participated actively in the work of the

following working groups: the Training

Working Group, the Outreach Working

Group for Emerging FIUs, the IT Working

Group and the Operational Working Group. 

The service focused in particular on the

following issues: 

• follow-up of the membership application

of the Senegalese FIU, CENTIF;

• follow-up of emerging FIUs, especially in

West and North Africa;

• coordination of relations with the Groupe

Intergouvernemental d’Action contre le

Blanchiment d’Argent en Afrique de

l’Ouest (Inter-Governmental Action Group

Against Money Laundering and Terrorist

Financing in West Africa) (GIABA) in

training matters;

• identification and analysis of training

needs and technical assistance possibilities

by Egmont members;

• development of a bi-annual survey

questionnaire intended to give the

Egmont Group at all times a good

understanding of the legal framework,

actions, resources, results and needs of its

members;

The federative body
of FIUs at world
level, the Egmont
Group, created in
June 1995, focuses
on the development
of concrete ways to
improve
international
cooperation in the
fight against money
laundering and
terrorist financing,
particularly the
exchange of
operational
intelligence between
anti-money
laundering services
(via the crypted
network Egmont
Secure Web).

1) Available at the FATF web site:

www.fatf-gafi.org
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• input in the work of the Operational

Working Group set up in 2003 at Tracfin's

initiative, primarily to improve best

operational information exchange practices.

In addition to the above, Tracfin contributed

during 2006 extensively to a project of the

highest importance for the future of the

Egmont Group: its transformation into a

genuine international organisation dedicated

to operational cooperation between FIUs.

This study of the future of its organisation

and operating methods echoed internal and

external demand to deal with the rapid

expansion of this informal forum.

From inception, Tracfin has been part of the

successive ad-hoc sub-committees - made

up exclusively of voluntary members -

organised to reflect on the Group's future

status and to implement a new organisation. 

The main objectives of this organisational

drive are to:

• provide the Group with a status

guaranteeing its operational purpose and

flexibility while preserving its democratic

decision-making process; 

• establish a fully functional permanent

secretariat which can provide logistics

support and produce analyses;

• make sure the Group continues to be

financed by a financial contribution from

all members.

Tracfin endorses a pragmatic vision of the

future Egmont Group, focusing on a

concrete contribution to its basic mission,

i.e. to improve the exchange of information

and expertise between FIUs. 

In 2006, the Group continued to forward the

above reform aspects:

• the draft Charter - the cornerstone of the

Egmont Group which members will have

to sign to maintain the Group's quality -

was finalised. The new Charter preserves

the Group's open-ended structure,

preserves existing major principles

(organisation, procedures, decision-

making process) and adds new structural

components (Secretariat, budget). In June

2007 it will be submitted to the annual

meeting of FIU heads for approval;

• the 2006 meeting of FIU heads approved

the functions, size (maximum 4 to 5

people) and composition of the future

permanent Secretariat, which also selected

a location for the new head office among

four applications, i.e. Toronto, Canada.

Lastly, the recruitment of the first

Executive Secretary in the history of the

Egmont Group was launched at the end

of the year. The search will continue in

early 2007. The successful applicant is

expected to take up office immediately

after the plenary meeting of FIU heads in

June 2007; 

• the FIU heads further adopted a formula

for financing the Group. The contribution

of each member will consist of a fixed

fraction and a variable fraction based on

the GDP/GDP per-capita ratio. 

Internal work will continue to alternate

with regular consultation among FIU

heads before the plenary meeting for 2007

in Bermuda. This meeting will appoint the

first Executive Secretary of the Egmont

Group, adopt the final text of the Egmont

Charter and approve the amount of

member contributions. The Group's

reorganisation will be finalised in June

The GIABA is one of the FATF's regional organisations.

It consists of 15 countries: 

– Benin, – Burkina Faso, 

– Cap Verde, – Ivory Coast, 

– Guinea Conakry, – Gambia, 

– Ghana, – Guinea Bissau, 

– Liberia, – Mali, 

– Niger, – Nigeria, 

– Senegal, – Sierra Leone, 

– Togo.
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2008, when the first financial contributions

will fall due.

In 2007, Tracfin will contribute to the

debates of the Egmont Committee and the

college of FIU heads. Tracfin will defend its

positions in these bodies, primarily the vital

need to continue building up the Group's

operational activity - which is, after all, the

reason for its existence - to turn it into a

forum where FIUs can compare their

experiences with those of other units and

discover concrete tools to fight money

laundering and terrorist financing.

In this spirit, Tracfin will take advantage of

its internal reorganisation to involve itself

more actively in the operational and

typological work generated by the closer

ties with the FATF in these areas. The work

accomplished by the new Analysis,

Intelligence and Documentation division

(Division d’Analyse, du Renseignement et

de la Documentation - DARD) will provide

content for Tracfin's contribution to Egmont

reports, particularly the publication of

anonymous cases.

Tracfin will also keep a close eye on the

procedure for monitoring compliance by

members with Egmont standards in the area

of terrorist financing. It will be looking at

both legal aspects (within the sphere of

competence of the CIUs) and operational

aspects (information exchange capacity). 

The unit will further promote staff

exchanges, which is a valuable but

neglected way of disseminating know-how.

Lastly, Tracfin will focus on follow-up of

emerging FIUs, inter alia by providing

technical assistance.
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2) subject to certain adjustments.

For instance, transfers of funds

within the Community need to be

accompanied only by the account

number of the payer or a unique

identifier allowing the transaction

to be traced back to the payer.

However, pursuant to Article 6,

paragraph 2, the payment service

provider of the payer must provide

the payment service provider of the

payee with complete information

on the payer within three working

days of receiving that request.

Implementation of Directive

2005/60/EC of the European

Parliament and the Council:

Commission Directive

2006/70/EC of 1 August 2006

Directive 2006/70/EC of 1 August 2006 sets

out:

• a definition of politically exposed persons

(PEP), 

• the technical criteria for simplified due

diligence procedures, 

• exemption on grounds of a financial

activity conducted on an occasional or

very limited basis.

The deadline for transposition into the laws

of the Member States is 15 December 2007.

Transposition of Special

Recommendation VII of the

FATF at Community level: 

Regulation (EC) No. 1781/2006 of the

European Parliament and the Council of

15 November 2006 on information on the

payer accompanying transfers of funds

became applicable in all EU Member States

on 1 January 2007. 

Its purpose is to guarantee the traceability

of transfers of funds throughout the

payment chain in order to prevent,

investigate and detect money laundering

and terrorist financing activities. 

This text applies to payment services

established in the European Union (whose

scope of application is defined in Article 3)

and lays down the following principles2: 

• payment service providers must ensure

that transfers of funds are accompanied

by complete information on the payer;

• intermediate payment service providers

must ensure that all information received

on the payer that accompanies a transfer

of funds is transmitted with the transfer

or stored in an appropriate manner.

• the payment service provider of the

payee must: 

– make sure transactions cannot be

anonymous. The payment service

provider must be in a position to

detect lack of information on the payer

on receipt of a transfer. In this case, it

must take the necessary measures:

reject the transfer or issue a request for

complete information;

– when a transaction is suspect, report

the suspicious transaction to the

competent authorities in the fight

against money laundering and terrorist

financing, i.e. the Financial Intelligence

Unit.

At European level, helping to develop an anti-money laundering
framework 

In 2006, Tracfin was actively involved in the initiatives taken by the European Union (EU)

to fight money laundering and terrorist financing, in line with the FATF

recommendations and the objectives of the EU action plan against terrorism.



Freezing assets: alignment with

Special Recommendation III of

the FATF.

Act No. 2006-64 of 23 January 2006 on the

fight against terrorism and various

provisions with regard to national security

and border inspections modernised French

law on the fight against terrorist financing

(www.legifrance.gouv.fr). Article 12 of this

text institutes a special procedure to freeze

the assets of the natural and legal persons

involved in such activities immediately for

a renewable period of 6 months. 

This new procedure remains under the

responsibility of the Minister of the

Economy, Finance and Industry (Treasury

and Economic Policy General Directorate).

It does not affect the restrictive measures

implemented by virtue of regulations

imposed by Council of the European

Union in this area3. It nevertheless makes

the system more effective by allowing the

authorities to freeze the assets of French

and Community residents. 

These freezing measures apply to the

professionals referred to in paragraphs 1 to

5 and 7 of Article L 562.1 of the Monetary

and Financial Code (financial institutions,

Banque de France and issuing institutions,

insurers, mutual insurers and welfare

benefits institutes, investment firms,

property dealers)4.

Moreover, both the name and the sphere

of competence of the Liaison Committee in

the Fight against Money Maundering have

been expressly extended to the fight

against terrorist financing.

Territorial harmonisation of

the mechanism in overseas

communities 

Government Order No. 2006-60 of 19

January 2006 on adjustment of the economic

and financial laws applicable to Mayotte,

New-Caledonia, Polynesia and Wallis and

Futuna (www.legifrance.gouv.fr) ensured

unified territorial application of the anti-

money laundering mechanism. This Order

extends the amendments introduced by the

texts adopted since 2004 - particularly the

laws of 11 February and 9 March 2004 - to

Mayotte, New-Caledonia, Polynesia and

Wallis and Futuna. 

Finalisation of the

transposition of the second

European anti-money

laundering directive

Decree No. 2006-736 of 26 June 2006 on

the fight against money laundering,

amending the Monetary and Financial

Code (regulatory part) includes the

application measures introduced by Act

No. 2004-130 of 11 February 2004

(www.legifrance.gouv.fr). It finalises the

transposition of the second European

directive into French law. 

This Decree further updates all other

applicable regulations.

It focuses mainly on: 

• the conditions on which the "declarant"

and the "correspondent" are designated

by financial institutions and by the non-

financial professions. The latter are

subject to certain special rules, i.e. their

declarant and correspondent must be
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4) See Articles L.564-1 et seq. of the

Monetary and Financial Code 

Nationally: continuing to upgrade standards to FATF
recommendations Texts examined in 2006

and adopted in 2007

❒ Act No. 2007-211 of
19 February 2007
instituting trusts:

This law only authorises
financial institutions to
manage trusts and does
not extend the scope of
the professions concerned.
Only Article L.562-2-1, para -
graph 6, of the Monetary
and Financial Code (Code
Monétaire et Financier -
CMF) was amended: lawyers
are obliged to report
suspicions when assisting
clients to form, manage
or direct trusts, whether
foreign or now also French. 

(www.legifrance.gouv.fr)

❒ Act No. 2007-297 of
5 March 2007 on the
prevention of crime: 

This law requires financial
institutions to freeze financial
flows from individuals or
legal entities which organise
- especially through the
internet - games of chance,
bets or lotteries prohibited
by national legislation.

A Conseil d’Etat (French
Supreme Administrative
Court) Decree will define
the application condition of
this procedure, which will
come under the joint
authority of the Minister of
finance and the Minister of
the Interior.

This new provision is added
to Book V, Title VI, of the
Monetary and Financial
Code, creating a Chapter V
entitled Obligations  with
regard to the fight against
prohibited lotteries, games
of chance and betting. It
changes the numbering of
Articles L.565-1, L.565-2
and L.565-3 of the CMF but
does not affect the system
against money laundering
and terrorist financing. 

(www.legifrance.gouv.fr)



appointed in a separate document

attached to their first suspicious

transaction report to Tracfin; 

• the obligation to inform Tracfin or even

the supervisory authority immediately of

any change in appointments; 

• determination of the deadline by which

bar presidents must send Tracfin

suspicious transaction reports received

from lawyers, subject to their evaluation

of the validity of such reports (8 full

days); 

• specific rules for the application of due

diligence obligations, particularly as

regards identification of the beneficial

owner, a concept which is clearly

stressed in the 3rd European directive; 

• implementation of internal procedures

geared to the respective activities of the

reporting professionals, reflecting

application of their obligations in the

fight against money laundering and

terrorist financing, and an internal

control system designed to ensure

compliance with these procedures. 

This Decree also includes the only

application provision in Act No. 2004-204

of 9 March 2004 (to be adopted by Conseil

d’État (French Supreme Administrative

Court) Decree) i.e. the systematic feedback

of information to reporting professionals

when cases are referred to the judiciary

after analysis and enrichment. In the past,

professionals had to send Tracfin a request

to obtain feedback.

Definition of “equivalent third

country”

The Government Order of 21 July 2006

defines “equivalent third country” in

application of Article R.563-1 of the

Monetary and Financial Code, as amended

by the above-mentioned Decree.

This Order releases institutions from the

obligation to identify the beneficial owner

“when the contracting party is a financial

institution established in a Member State of

the European Union, in another State

which is a party to the agreement on the

European Economic Area or in a State

which imposes obligations equivalent to

those applicable to French financial

institutions in the fight against money

laundering and terrorist financing”.
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The 14 countries considered equivalent countries:

– Argentina, – Australia, 

– Brazil, – Canada,

– Hong Kong, – Japan, 

– Mexico, – New Zealand,

– Russian Federation, – Singapore, 

– South Africa, – Switzerland,  

– Turkey, – United States.



Visits by foreign delegations 

In 2006, Tracfin hosted visits by delegations

from seven foreign FIUs in order to establish

or strengthen relations (Bosnia Herzegovina,

Lebanon, Senegal, Finland, Tunisia, Philippines

and Lithuania). 

Throughout the year, Tracfin further

welcomed eleven other delegations (Algeria,

Australia, Cap Verde, Comoros, Czech Republic,

Egypt, Japan, Jordan, Mauritania, Russia and

Ukraine), some of which visited France more

than once. In the case of a few new FIUs -

still in the start-up phase - this was their first

visit. In the future, Tracfin can be expected to

provide these units with technical assistance

or to sponsor their application for

membership in the Egmont Group.

Closer ties with Mauritius:

signature of a cooperation

agreement

In 2006, Tracfin visited Mauritius, building on

the visit received in 2003 from the Director

of Mauritius' FIU. The two FIUs have

maintained close cooperation ever since,

primarily through the Outreach Working

Group for Emerging FIUs of the Egmont

Group and the Egmont Committee. 

Tracfin's visit to Port Louis enabled the two

units to become better acquainted and to

agree on new areas of cooperation, including

coordination of their efforts within the

framework of the Egmont Group. The purpose

of the visit was, first, to determine the African

countries whose emerging FIUs will be moni -

tored jointly by the two units and, secondly,

to determine which of these FIUs will be

sponsored by either or even both, in addition

to any technical assistance with which they

may be provided. The visit culminated in the

signature of a cooperation agreement. 

Meetings with important

European counterparts

As part of efforts to build up a programme of

regular meetings with major European

counterparts, launched in 2004 with Belgium,

Tracfin welcomed CTIF, the Belgian FIU, in

2006.

Tracfin representatives also paid visits to its

Spanish counterpart, SEPBLAC, and to

Luxembourg's FIU (the Prosecutor's Office of

Luxembourg). 

These work meetings were used to take stock

of pending cases and to discuss institutional

issues in order to find a common position. 

Visits by officials from other FIUs

to Tracfin 

The FIU from Guernsey, FIS, sent a police

officer to become acquainted with the

features of an FIU's administrative work, as

part of which he did an immersion course

in the company of Tracfin's financial

investigators and analysts. 
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Sharing know-how

The profits from organised crime are generating increasingly complex and diversified

cross-border money laundering mechanisms. Globalisation of the money laundering

process makes it necessary to keep strengthening international cooperation in order

to improve the exchange of operational information between FIUs and to make it

easier to share experience and know-how. This was why many bilateral meetings were

held in 2006. 

Sharing with and learning from partners
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Twinning with Morocco

As part of MEDA, the European technical

assistance programme, a twinning programme

designed to implement an anti-money

laundering system and to set up a Financial

Intelligence Unit was launched with

Morocco. The project is lead by Spain, in

partnership with Tracfin. A first consultation

meeting with the Moroccan authorities was

held in Rabat in the beginning of 2007.

Tracfin will be mainly responsible for part 2

of the programme, which covers the start-up

and implementation of the Financial

Intelligence Unit.

During this visit, the twinning partners held

discussions to agree on the main lines of

the project, including overall consistency

between programme parts, their respective

spheres of responsibility and budgetary

aspects.

Sponsoring Senegal: making

progress

As part of its role in the Egmont Group's

Outreach Working Group for Emerging FIUs,

Tracfin sponsors the CENTIF (Cellule

Nationale de Traitement de l’Information

Financière - National Financial Information

Processing Unit), the Financial Intelligence

Unit of Senegal.

In April 2006, Tracfin visited Dakar in order

to evaluate the operational activities of this

FIU. 

In addition to the latest changes in Senegal's

anti-money laundering laws, particularly as

regards the fight against terrorist financing,

the parties discussed all aspects of an FIU's

activities, especially adaptation and security

of premises and protection of data

confidentiality.

Despite Tracfin's very positive report CENTIF

was unable to join the Egmont Group this

year owing to a legal void in the fight against

terrorist financing. If the necessary texts are

adopted during the first half of 2007, the

CENTIF could join the Egmont Group at the

next plenary meeting.

In addition to its primary objective, Tracfin's

visit to Senegal was also used to establish

close cooperation ties with its Senegalese

counterpart. The results of this initiative

are already reflected in a new technical

assistance action, building on the actions

conducted in 2005.

Future sponsoring actions

Tracfin has accepted CTAF's request to

sponsor it for membership in the Egmont

Group. CTAF is the Tunisian FIU.

Tracfin is further set to sponsor the FIU from

the Comoros once its ongoing restructuring

programme is complete.

Sponsoring
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Bilateral technical assistance

sessions organised and held in

2006 by Tracfin in France:

• These sessions were not only used to

present Tracfin's missions, resources and

financial analysis methods but also the

players involved in the French anti-

money laundering system. Many

speakers from other government

services and the financial sector

contributed their experience to the

trainees. In March 2006, Tracfin held a

training session for four financial

analysts and an IT engineer from CTRF,

its Algerian counterpart. This initiative

finalised the “Financial Intelligence Unit”

(FIU) chapter of the technical assistance

programme run by the World Bank and

France throughout 2005. Tracfin will

continue to help CTRF come onstream. 

• In August 2006, Tracfin organised a joint

session for new members of the

Nigerian and Senegalese FIUs. At their

request, this immersion programme

focused on operational aspects, as part

of which they worked together with

Tracfin's financial investigators and

analysts and at the financial prosecutor's

office, the Central Office for the Control

of Organised Financial Crime (Office

Central pour la Répression de la Grande

Délinquance Financière - OCRGDF)

and the National Directorate for Customs

Intelligence and Investigations (Direction

Nationale du Renseignement et des

Enquêtes Douanières -DNRED). 

Technical assistance

assignments conducted in 2006

in foreign countries: 

• In addition to the actions conducted in

2005 and early 2006 to assist Algeria,

Tracfin's Director for Investigations

visited Alger in September at the request

of the French Ministry of Justice in order

to address a seminar organised by this

Ministry in conjunction with ADETEF,

the French international technical

cooperation agency, for about thirty

Algerian magistrates.

• In March 2006, Tracfin also visited

Niamey to help moderate a workshop

on the organisation and operation of

CENTIF, the Nigerian FIU. This action

was conducted in conjunction with the

US Treasury Department and the World

Bank. Workshop themes included the

legal framework of an FIU, procedures

for processing financial investigation

files, money laundering typologies in the

banking sector and international

cooperation. This initiative gave Tracfin

an opportunity to assess the needs of its

Nigerian colleagues and to consider the

development of technical assistance

actions within the framework of the FSP

(Fonds de Solidarité Prioritaire), a

solidarity fund managed by the French

Ministry of Foreign Affairs. The seminar

in Niamey was part of a series of

awareness and training actions arranged

by the United States, including two

forums on the respective roles of

government services and non-financial

institutions in the fight against money

laundering. 

Technical assistance for foreign counterparts
Since 2004, Tracfin has provided technical assistance to new FIUs. Tracfin

remains committed to this strategy with training actions in Paris and in foreign

countries.



• At the request of CENTIF's Chairman,

the magistrate acting as Tracfin's legal

advisor led in June 2006 an anti-money

laundering seminar for local magistrates

organised in Dakar by the Senegalese

FIU.

• In November 2006, the Moroccan

authorities selected Tracfin, in partnership

with SEPBLAC, the Spanish FIU, to

participate in a twinning programme

financed by MEDA, the European

technical assistance programme. The

purpose of this ambitious project is to

develop a Moroccan system against

money laundering and terrorist

financing, including the organisation of

an FIU.

In 2007, Tracfin will continue to provide

technical assistance within its areas of

expertise, in coordination with other

national and international players. In

addition to the preparation and launch of

the European twinning programme in

favour of Morocco, Tracfin will line up

training sessions for the FIUs of Nigeria

and Mauritius. Tracfin has further been

asked to participate in an upcoming

conference in the Philippines, together

with experts from the FIUs of other EU

Member States.
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In collaboration with the International

Monetary Fund (IMF), the FATF actively

continued to evaluate its members as part

of the third mutual review round launched

in January 2005. The purpose of this

process is to verify application of the

revised recommendations based on the

common evaluation methodology (amended

version of 2004) developed jointly by the

FATF, the World Bank and the IMF.

After a local visit by the team of expert-

evaluators (financial, legal and judicial)

mandated by the FATF, the evaluation

culminates in a detailed report, adopted in

plenary session by the FATF members and

published at its web site. This mechanism

makes it possible to measure compliance

with FATF standards of national systems

against money laundering and terrorist

financing and to determine their

effectiveness.

As part of preparations for on-site visits by

teams of evaluators, Tracfin provides

information about its institutional and

operational cooperation with the FIUs of

the countries in question in order to enrich

the indicators used to measure the

effectiveness of their systems against

money laundering and terrorist financing.

This year, Tracfin further contributed an

expert to the team sent out to evaluate

Greece. The local visit, which lasted two

weeks, allowed the team to review the

entire anti-money laundering system. After

consultation with the Greek authorities,

the pending evaluation report will be

submitted for discussion and adoption at

the FATF's plenary session in June 2007.

Expertise within the framework of the FATF: an increasingly strong
commitment

FAFT members evaluated in 2006 :

– Ireland – Spain

– United States – Iceland

– Sweden – Danemark

– Portugal

The evaluation reports confirm the high level of the FATF
standards and the results show the effort to make to reach
compliance.



Appendices
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MINISTERIAL HUB TO FIGHT ILLICIT 
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M. Jean-Luc LEPINE
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Mr François WERNER

Deputy Director 
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Head of the Institutional

department

Mr .......

Head of the Investigation

dep productivity

Mr Christian LEBLANC

General Affairs 

Josiane DUENAS
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and Documentation

Division 
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International

(multilateral-bilateral)

Anti-Money Laundering

and Terrorist Financing

System

Professions and

Supervisory Authorities 

Synthesis and

Communication

Legal Advisor

Mr Hervé ROBERT



■ Commission Bancaire –

Decision of 31 August 2004 –

Arab Bank PLC – Paris branch

“A suspicious transaction report must be

filed ‘promptly’ when an anomaly is

detected, not a few months 'after publication

of a press article alluding to possible

embezzlement of public funds’ or ‘after the

start of an inspection assignment’”.

The forwarding to Tracfin of a quarterly list

of money transfers exceeding EUR 150,000,

including those received by Mrs C (even if

mentioned by name), does not constitute a

suspicious transaction report in the meaning

of Article L.562-2, first paragraph, points 1

and 2; whereas a suspicious transaction

report must be presented as such and must

contain all suspicious information about the

customer and its transactions in possession

of the institution; whereas, in the present

case, the quarterly list includes both the

transactions in question and other

transactions not suspected by the institution,

thus establishing the offence”.

■ Commission Bancaire –

Decision of 26 March 2004 –

Banque Belgolaise

“Correct application of Article L.562-2 of

the Monetary and Financial Code requires

suspicious transaction reports sent to

Tracfin to include information showing the

reasons for the report”.

■ Commission Bancaire –

Decision of 20 September 2005 –

Banco Popular France

“Whereas pursuant to Article L.562-3 of

the Monetary and Financial Code, any

information affecting a financial institution's

evaluation of a suspicious transaction

report must be reported immediately to

Tracfin…; whereas the size of the flows on

the account of a recently created company,

rapidly replaced by a company using the

same sign, the existence, in the account of

its representative, of irregular flows not

reflecting the latter's profession, and the

subsequent information about said

representative, should have prompted the

bank to file the suspicious transaction

report about the company it finally filed at

the end of 2001; whereas it did not do so,

it is guilty of an offence”.

“Whereas the report shows that the

institution does not carry out inspections

as part of the fight against money

laundering and terrorist financing in

international money transfers through the

network of partners of the company and

relies on the diligence of the company

itself; whereas the reporting of all

transactions to Tracfin, insofar as it does

not show those which may be suspected

by the institution, does not relieve the

institution from the obligation to file a

suspicious transaction report; whereas the

offence is therefore established in this

respect.”

■ Commission Bancaire –

Decision of 12 July 2006 –

Crédit Municipal de Paris

“Whereas Article R 563-3 of the Monetary

and Financial Code requires financial

institutions to provide all employees with

training and information in the fight

against money laundering; whereas,

nevertheless, the Tracfin correspondent

appointed in 2002 merely received half

a day of training in 2004; whereas there

was no anti-money laundering training
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Legal basis

Banking commission (Commission Bancaire)



programme and whereas not all

employees were trained; whereas, even

though, in its defence, the institution

claims the qualifications and experience of

the Tracfin correspondent appointed at the

end of 2005 and the adoption of a training

programme for 2006, the offence is

nevertheless established”.

■ Commission Bancaire –

Decision of 6 October 2006 –

Compagnie de Banques

Internationales de Paris

“Whereas Article L.562-2 of the Monetary

and Financial Code requires financial

institutions to inform Tracfin of sums and

transactions involving sums which may the

proceeds of narcotics traffic, fraud against

the financial interests of the European

Community, corruption or organised crime

or which may be used to finance terrorism;

whereas pursuant to Article L.562-5 of the

Monetary and Financial Code, a suspicious

transaction report only concerns already

completed transactions when it was

impossible to postpone their execution or

when suspicions only arose afterwards…

A suspicious transaction report was only

filed on 25 May 2005 during the inspection

assignment, i.e. almost one year after

the first anomalies and four months after the

judicial demand, even though the company

was already in judicial liquidation; whereas,

therefore, the offence is established”.
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■ Conseil d’Etat, 3 December 2003,

Banque SBA, No. 244084, 6th and

4th sub-sections

“If the verifications imposed by Article

L 563-3 make it impossible to establish the

unlawful origin of the sums in question, the

financial institutions, which in this case

cannot rule out the possibility that these

sums may come from narcotics traffic or

organised crime, must file the report

required by Article L.562-2.

“Pursuant to Article L.562-8 of the Monetary

and Financial Code, no professional

punishment may be imposed upon a

financial institution which, in good faith, has

filed the report mentioned in Article L.562-2;

the Commission Bancaire has not

committed any legal error in judging that the

purpose or effect of this provision is not to

exempt an institution which has filed

mandatory reports with a significant delay”

and “such a delay in any case rules out the

good faith required by the text”.

■ Conseil d’Etat, 3 December 2003,

Banque de l’Ile de France, No.

247985, 6th and 4th sub-sections

“The Commission Bancaire held validly

that the scope of application of Article

L.562-2 of the Monetary and Financial Code

includes transactions in large amounts

without visible economic reason and

without visible connection with the known

activity or assets of the account holder in

question, if the institution, after making the

necessary searches, is unable to obtain the

information stipulated in Article L.563-3 of

the same Code”.

■ Conseil d’Etat, 31 March 2004,

Etna Finances Securities/Nextup

SA, No. 256 355, 6th and 4th

sub-sections

“In holding that, if the verifications required

by Article L.563-3 make it impossible to

determine the lawful origin of the sums in

question, the financial institution, which in

French supreme administrative court (Conseil d’État)



this case cannot rule out the possibility that

these sums may be the proceeds of drug

traffic or organised crime, must file the

report required by Article L.562-2, the

Commission Bancaire accurately applied

the provisions of the Monetary and Financial

Code; it has rightly judged that Etna Finance

Securities was subject to this Article even

though it did not manage the accounts of its

customers and mainly acted on behalf of

another financial institution which is subject

to the same provisions”.
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5) Cour de Cassation, Criminal

Section, 25 June 2003

No. 02.86.182, General

Prosecutor to the Court of

Appeal of Lyon.

■ Suspicious transaction report and

exemption from liability under

Article L. 562-8 of the Monetary

and Financial Code (Cour de

Cassation. Criminal Section, 3

December 2003, No. 6345 FS-PF, X:

Bull. crim. 2003, No. 234, p.947;

JCP G, No. 18, 28 April 2004, II,

10066, note Ch. Cutajar)

An insurer/property management consultant

wanted to be relieved from criminal liability

on the grounds that he had complied with

the obligation to file a suspicious transaction

report with Tracfin. The Cour de Cassation

specified that: 

– “exemption from criminal liability under

Article L. 562-8 of the Monetary and

Financial Code for persons who have filed

the suspicious transaction report mentioned

in Article L.562-2 of the same Code with

Tracfin does not apply when there has

been a fraudulent cooperation with the

owner of the funds”;

– “this text on exemption from liability must

be strictly interpreted”.

■ Scope of Article 324-1 of the

Criminal Code (Cour de Cassation.

Criminal Section, 14 January 2004

No. 363 FS-PF, General Prosecutor

to the Court of Appeal of

Montpellier: JCP G 2004 IV No.

1487, JCP G 2004 II No. 10081 note

H. Matsopoulou, Bull. inf. C. cass.

No. 596 inf. 554, D. 2004 comm. p.

1377 note C. Cutajar, Gaz. Pal. 16-17

April 2004 p. 5 note O. Raynaud)

Further to an appeal by the General

Prosecutor to the Court of Appeal of

Montpellier, which had acquitted someone

sued for money laundering in connection

with undocumented labour and tax evasion,

on the grounds that he could not be sued

for laundering the proceeds from his own

unlawful activity, the Cour de Cassation

quashed this decision on the grounds that:  

“The provisions of Article 324-1, paragraph

2, of the Criminal Code apply to the

launderer of the proceeds of an offence

committed by the launderer himself”.

This confirmed the decision of 25 June

20035 by virtue of which the Criminal

Section had already judged that it was

erroneous “to reason that the perpetrator

of the main offence could not also be the

perpetrator of the subsequent money

laundering offence”.

■ Refusal to repay a bearer bond

under Article L. 563-1 of the

Monetary and Financial Code

(Cour de Cassation, Commercial

Section, 21 January 2004 No. 170

FS-P, Sté Optima Conseil v. Sté

Axa Conseil Vie: RJDA 7/04 No.

836: D. 2004 IR p. 609; Dr. sociétés

2004 comm. No. 88)

The issuer of a bearer growth bond or

annuity is not released from the repayment

obligation without valid reason except in

the event that the disputed bond has been

embezzled. “The mere fact that the bearer

does not act in his own name and refuses to

Supreme court of appeal (Cour de Cassation )



provide the information required by Article

L 563-1 of the Monetary and Financial

Code does not establish the risk of

embezzlement and does not in itself make

the obligation seriously debatable”.

■ Claim for damages from a financial

institution which failed to perform

its anti-money laundering

obligations (Cour de Cassation,

Commercial Section 28 April 2004

No. 699 FS-PBI, Sté Crédit

Lyonnais v. Sté Moon; JCP E 2004

No. 830, JCP G 2004, II No. 10105,

note C.Cutajar)

The victim of fraud, a company which had

issued a cheque of more than EUR 237,000,

embezzled while sent in the mail – “cannot

claim failure to comply with obligations

under the anti-money laundering texts to

claim damages from the banker which has

failed to comply with said obligations”.
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■ Refusal to make a transfer -

exemption from liability – Article

L.562-8 of the Monetary and

Financial Code (Court of Appeal of

Paris, 9 April 2004 No. 03-3522,

15th Section B, Vaglietti v. Sté

Barclays Bank Plc: RJDA 8-9/04

No. 1028 som.; Bull. Joly 2004 p.

477 No. 90 note C. Ducouloux-

Favard) 

The payer of a transfer of over EUR 160,000

sued the bank which refused to carry out

the transfer for liability “because of non-

performance of its due diligence obligations”.

The bank had claimed the provisions of

Article L 562-8, paragraph 2 of the Monetary

and Financial Code, which exempt from

liability any bank which has failed a

suspicious transaction report in good faith.

The Court of Appeal of Paris held that, while

the provisions of the Monetary and Financial

Code “grant Tracfin the right to block a

transaction for at most twelve hours, they

do not stipulate anywhere that the bank

can refuse a transaction at its own

initiative” and “claim the benefit of

exemption which Article L.562-8 reserves

for institutions held liable for performing

their reporting obligation”.

Court of appeal of paris (Cour d’Appel de Paris)

Useful sites 

www.fatf-gafi.org www.egmont.group.org

www.europa.eu.int www.oecd.org

www.coe.int www.legifrance.gouv.fr
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